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Union Ot India E Anr vs Ta6em Singh on 13 Augusl,2OO8

Supreme Court of India
Union Of India & Anr vs Tarsem Singh on r3 August, 2oo8
Author: R.V.Raveendran
Bench: R.V. Raveendran, Lokeshwar Singh Panta

1

Reportable
IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISOI CTIO

CIVIL APPEAL N0.5151-5T52 OF 2OO8

(Arising out of 5LP IC] Nos.3820-3821 of 2OOB)

Union of fndia & ors. . Appetlants

Vs.

Tarsen Singh-- . . a Respondent

OROER

R.V.RAVEENDRAN, J.

Leave granted. Heard learned counsel for the parties.

2. The respondent whileryorkint in the Indian Army was invalidatcd out of Army-*wice, in medical
cate8ory, on r3.u.r9&9. FF approached the High court in 1999 seeking a directio* to the appellants
to pay him disability pension. A learned single Judge by order dated 6.rz.io6Fallowea ine writ
petition and directed the appellants to grant him disability pension at the rates permissible. In so far
as arrears, the relief was restricted to 38 months prior to the filing of the writ petition. The
respondent was also directed to appear before the Re-survey Medical Board as and when called
upox-b).. the-qtpellants. The appellantS did_not contest tLrsaritl'rleqisio n and granted disability
pension to respondents and also released the amears of disability pension for 38 months.

'; Tl'r, r"esi,,r,::'1,-'nt h,-rrvever rvas not satisfiecl. Accordinq t,i him thl rlisahilitr. pension oughl 19 be
irrii,-l ;iL,rir I i r .. ,..1 :i t r. i t iell dLre on 13. r i. i9ll3. tle therclirrc til(,d x i r't:r)r.\ Pitr,in!.$or rl. The saiC
aPpeal uas allorvetl bv the Division tseIch of the Hith c'r)urt bv jirdgment dated 6.rz 2006. The
Division Bench held that the respondent was entithd to <li.sabilitv Pcnsion from the date it fell due,
and it should not be restricted to a perio(l of thrcc tlurs arrrl trvo nronths prior to the liling ofthe
writ Petition. By a subsequent moditication older datctl 2:l,.tr.2oo7. I hc Division Bench also granted
interestonthearrearsattherateol6%per annunr.-l hc said jtrdgnrent and order of the Division
lletrclr is,hallelg,t,rl irr thisappeal 'I'heonlrrlrrcslir,rrtli;rlthtrl'for.;rrislslirrourcgnsi4t,rationis

lndlan Kanoo6 hllp :,ndrank-hoon org/doct261 870861



union Ot lndia {l Anr w Tars6m Singh on 13 Augusl' 20og

whethertheHighCourtwasjustifiedintlirectingpaymentofarrearsforapeiodoft6yearsinstead
of restricting it to three Years.

4.Theprinciplesunderllngcontinuingwrongsandrecurring/successivewrongshavebeenapplied
to service law disputes. A 'continuing wrong' refers to a single wrongful act which causes a

continuing injury. 'Recurring/successive wrongs' are those which occur periodically' each wrong

giving rise to a aistinct and separate cause ofaction. This Court in Balakrishna S.P' Waghmare vs'

ih."u ohy"n""hrrar Maharaj Sansthan - [AIR 1959 SC 798]' cxplained the concept ofcontinuing

wrong(inthecontextofsectionz3ofLimitationAct'l9o8q)rr(:spondingtosection22ofLimitation
Act, 1963) :

"It is the very essence of a continuing wrong that it is an act which creates a

continuing source of injury and renders the doer of the act responsible and Iiable for

the continuance of the said injury' If the wrongful act causes an injury which is

complete, there is no continuing wrong even though the damag'e resulting from the

act may continue. If, however, a wrongful act is of such a character that the injury

caused by it itself continues, then the act constitutes a continuing wrong' In this

connection, it is necessary to draw a distinction between the injury caused by the

wrongfrrl act and what may be described as the effect of the sai*injury' "

In M. R. Gupta vs. Union oflndia IrqqS (S) scc 6281, the appellant approached the High court in

l9g9 with alrierance in regard to his initial pay fixation rvith efft:ct fronr t.8.1978. The claim was

rejected as if w.s iaised after rt years- This Court applied th-e PrifiCiFIeS df continuing wrong and

recurring wrongs and reversed the decision. This Court held :

',Theappellant.sgrievancethathispayfixationwasnotinaccordancewiththerules,
was the assgrlion of a continuing wrong against him which gave-{se to a recurring

cause of icdo-on each time he was paid a salary which was not comPlltrld in accordance

with the iulls. So long as the appellant is in service, a fresh cau'se of action arises

every nibffi when he is paid his monthly salary on the basis ofFfiFong computation

made contrary to rules. It is no doubt true that if the apPellant's claim is found

correct on merits, he would be entitled to be paid according to the properly fixed pay

scale in the future and the question of Iimitation would arise for recovery ofthe

ar.rear.s for the past period. In otherwords. thc appcllantt clSjrr. i I anv. for recovery
:of a.reo* calculated on thEbasis ot ditTclr'rrcc in tffi.r: pal r.r'hich has become tinr-
' .-baired i;ould not be recoverabie, but he rlorild be r*:tlcd lo proper fixation ofhis

oav i n aicortlance with Rrles and to cessation of a c, r r,ll n t ting rvrong if on merits his

rli:i::r..:ttsttliei. sirlilallr', iln\.other '')il:! liir'"rili " 
..llir'l ''i:it:lrecl h]'him'-sughas'

i)r.ot.l.lotir)n etc., would also bc subject to Illc (!cl('tl.c I )t lacht:s el<:- to disentitle him to

those r.eliefs.'l'he pay fixation cirn bc rrr.rrk.0nll orr llrc basis ofthc situation existing

orr r.8. rg78 without taking irlo acc()unt itu\ ol lter crllscqur,ltiaI rclief which may be

barred by his laches and the bar of limitation. I t is to this Ii nritcd extent of proper pay

fixation, the application cannot be treated as litrtc llal lcri

lndrai Kanoon hlipj/i,rdrankenoon orq/docl261 a lOn6
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In Shiv Dass vs. Union of India - zooT @) SCC 274, this Court held;

"The High Court does not ordinarily permit a belated resort to the extraordinary
remedy because it is Iikely to cause confusion and public inconvenience and bring in
its train new injustices, and if writ jurisdiction is exercised after unreasonable delan
it may have the effect of inflicting not onl]- hardship and inconvenience but also

injustice on third parties. It was pointed out that when writ jurisdiction is invoked,

unexplained delay coupled with the creation of third party rights in the meantime is

an important factor which also weighs with the lligh Court in deciding whether or
not to exercise such jurisdiction.

{n the case of pension the cause of action fl(:tuallv continu(:s from month to month.

That, however, cannot be a Sround to ove[lool< delaf in filing the petition......-... If
i)ctition is liled beyond a reasonable perio-dsay three vears normally the Court would

reject the same or restrict the relief which could be granted lo a reasonable period of
rbout three years."

5. To sunrrnarise, normally, a belated servir:e related claim rvill bc rejected on the ground of delay
and laches (where remedy is sought b;- filing a r. rit p( l itiorl for linr-lltion (whcre remedy is sought

by an application to the Administrative Tritrunal). One of the exceptions to the said rule is cases

relating to a continuing wrong. Where a service related claim is based on a continuing wrong, relief
can be granted even if theri is a long delay in seeking, remedy, with reference to the date on which
the continuin! wrong commenced, ifsuch continuing wrontaieates , continuing source of iojury'
But there is an exception to the exception. If the grievance is in respect of any order or

mlni---trative decision which related to or affcctetl s< r'cral othcrs also. and ifthe re-opening ofthe
rvc'trltl affect the settled rights of third partics, then lhc ciaitn will not be entertained. For
ple, ifthe issue relates to payment or re-fixation of pay or pension, relief may be granted in

spite ofdelay as it does not affect tle rights ofthird parties. But il Ge claim involved issues relating
to seniority or promotion etc., affecting others, delay would ren{gr the claim stale and doctrine of
iachesfliffiation will be applied. In so far as the Consequential r'ffief of recovery of arrears for a past
period, the principles relating to recurrinS/successivc wrongs will apply. As a consequence, High
Courts will restrict the consequential rclief rr:latirrg, to a rlcars no rmally to a period of three yearc
prior to the date of filing ofthe writ petition.

SSUE

6. In this case. the dela), of16-)'ears would at-tcct thc crrnscoulntial claim for arrears. The High Court
rtas irotyustitied in directing payment of.rrrea;s ielfri1rg, tb l6,tc.rIs, an.l that too with intercst. It
ought iu have lestricted the reliefrelalirrg tu ATlr,irri iti orrlr thrct'rtars before the date ofrvrit
:.,, lrir. :: ,': l.r)irr thi.(l te(-t d.'rnall,i i. rl r. " ,i ..1 ,.' , ,.'' r'a-t lessj:r.-li r)llght n. : 1.,

il.ryc glilntcci interest on arrcats in sirclr t'ir-t'trtt,st.,,,. ,''

7. In view of the above, these appeals are allowt:rl 'l'ht' ortler of the Division Bench directing
payment of disability pension from the date it ft'll drrt'. is sr.t asidr.. As a consequence, the order of
the learned Single Judge is restored.
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wRrT PETmoN (s) NO.1070 0F 2003

K-L.Asrc, aged 59 Ycars,
:on of liite Shri taxman Rao Asre,

Sthal SahatAB (Iimc.KgcPcr),
Distt Court@dceratc)Sedoa, - -
oldls.o,o., P.wD. (gra).htQ. ssb Dn' l{o'2'

Jabalpur '
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2, The

apftohtcd
fqi ttic pet dorrv b tiat he

6n 23.9.1964. .He wasFoo!!!nent w.e.t.22,fi979 
vide Annexure.p-j, whkfi ,l'" -ry of thilielvkU lkxrk containing this fa61 The further conten'tion of leimed1r1111;6f i,. lll;t.1ftp1 having served for

t

near abod 40 years, the peUUonei' ,,.rrlhel utr )l l)Nt.l, but he was not at ail pronx*.ed. Hovrever, *", 
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I
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\{&4
employeas y/llo are ruoic, to the pefruonc, .,,,,t ,rtr, ,",.rJ scrvlng rn the
sarnc cadfc |^lere.fiDqtOled_ to.this regard my auc||ttfi! hes bccn, drawo
to Annexurcs-p-9 to p_lg and Anncxurcs_p-ls ro p.lo
3' on thc- o$rer hano. strri -funihotri, reamcd .Govt. Advocatc has
subrnittcd that sinca the freftbner was scrving undcr thc Work_<harge

=:lt+tment:aod 
I.: " - providon to proyide prsnorion to theemployecs scMng undcr the Woi

p.titioocr was Dot p.o.notcd. 
t4larg. Establishmcoq glerefor4 the

, llmo nEnncr. Thc Suprcme Court in the case of
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' ftlt..v,.futlhrr,,Ilpar-olPdlcd -()!r'i(t rtru, Gove ment o

ltll|IdJllgtt AtR t906 5€ l0ll in prre 4 her [cld as undSa:-

,rrarr

14, 0dort wc pst wlth tfie appcal wt s,ould

[ta t Uh tloUc of.anothcr aspcd. ln @ursc

ll hrrrhg ol thc :ppcal, to a qucry ruda by

Ul, hriad counpcl for the aPPcllant lndlqtcd

thi rrrron m to why thc appeliant was rfir(bus
tt ,yldr ovcr the gcncral caCrc. llc reled
gFh nb ot threa coilirnuni@uo.E whdt vc a

Drf oa UE rccord Yrhcrc it has bcrn.iodlt ted
th t tG.G is .ro ;ro..l.tior!.t! ogpo(ulnity
rvrlbth h +c r..irclcjs orgrlrl[tlon-
ifrforttc pornoti<iul opportrnfris dtot d bE
.ViLtl. h clrl..t wdng of pttU.( 4ry!e-.; rhat
oq*frci .fHctkY h s.rvir ad ftitn thc
;;ilil;u&- rurnd; td Eqt-::&t=-r6hvlns-'tiiiiini 'tr''3[itic: ' Idr:sa' ihsan or

qtt

Y
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d Srrt- 
' Karnh Ciivi Lwu,i v. Thc Statc of M'P' anO anbtd4r '

(ilv,P.No.936S2OO3) decided on 5,1.2'OO5 has held that according $ ttre '

decision of Raghunath Prasad Singh (supra) the employees arc'.cntidcd for

prornotion ahd the rcspondcnts wcrc dirccted to exteod the safd benefit in

terms of the decjsion of fuprerne Court in Raqhunath Prasad Sinqh
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\ 5 Since th: Iiele Bound proorotrurr
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>r lr('irrt rs a;,pltcabl
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,*=.::lrn9 under the Work-charge Estabti:hirrent, thg yreW af this
court is that'the same is also appricabre to the petitioner who was serving.
on the post of Tirne Keeper and. was retired from Ulq said post. ..
7. Eventua,y, this p,etition succeeds in part and the respondents are
hereby directed to oc*nd the benefir bf rrmc gound promotion 

Scfreme
to the.pe$tioner'aod monets.,,- I;encfis oc paio to him on or beiore
3l-3.2006. It is made dcar drat i,r nectssary ordors in thit regarci are not
issued by the respondcnts ard 'rn*ietary bencfits..are not pajd to rne
pet'tio.gr oa gr before 31'3-2d06-'he itrsir bc eatrxe(t to rhe intere* @

8. 'Pf$6oti;.'b :r

to dE eitent indicated
hCrdnabcrrc rfui,r"
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1-' - t4:::sttcc Rojandru ircnttn.) Janua.\,,200g.

KL. Asra Vs. Srote lllp No

I;xr;:,.i::."n;il;li::::13(s) 
decidcdon 0.7 tt 2oos 

-

.,' ";"".:,::or 'tic. responrtcnir. , 
. ,. .. -.;r,,. ..r. ."...,

O,RDER
Re.rrxoR.l MnvoNr J. :-7 hi;pctiri oncr. claimsGovernrient MaI ila Polytechnic ColliSc, C

th March
ncd post and

n t.irc post of i
hamapur as H

1989 hc

Vork Sh
(hcrca

ostcl p

rvas rcgular
Iier, continued to

eon. It is claimcd
op Labour in the

tzej in

that the peti troncr rvas initiall
to be orking'..i11 1J,"

ycar I9E3
y appointcd oagarnst thc vacan t and sauct,iowork in the said post. \4de o rdcr datcd 20the regular

Claiming
work

grant of
chargcd

trme bcund

and contingcncy paid cstablisIutlcnt on the post ofHostel
Pcou.

'eS tatc Govemmcrrt vide Annexur

the petitioner
e P/3 datcd 1?.03.t9 99 and modified ide

rexure p/4 dated 27.02.200t

promotion under drc schcme forrnula

'leting l2 -r.ears of servicc. Ho wcvcr, rvllcn r
r troncr lus fi led Uris p

cprescnta
sought I

ctltion
lrons were nrade aad ,

rant of benefit afrer'le were not considercd , thc p
notrce beil:
)f tle rcspondcnts is

g rssucd thc rcspondcnts lr
to thc effcct thal thc pc tiliolcr

ave fi jcd a rcply and thc only'ee

corr tairred itr .4.rrnc

tircrcforc, thc schcnlc coIltcrupl atcd l.or granting the tinre boun

rs a contingenc
-xu rcs P/.1 atrd p/4 ;s not applicablersc of thc rcs

) I JJi,.ltur/
sclr intc lor tiltc bound

pondcnts tira I lhc
pIo:]l0ttoI
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TEru IALYADAV Vs SIATE OFlvtp.
applicable to employces rvho are workin8 rn the regular cstablishmcnt andcmployees of the rvork charged or cont rngency paid establii\ment.

Lcained counsel fcr tJre poi tioner placing reliance on thej udgment renderedench of tiis Court in Wri t Petition (S) No.l070/2003 (K.L.Asre vs. State)on 07. I 1.2005, submits that when the workcharged establishment Driverse Time Keeper sln the Public Works Departrnent are held entitled forion under the aforesaid scheme, the petitrone r, who is a contingency paidis also enti tled to the same benefits.

"On barc. perusal of Anuexur e pl7 it is gathered that therespondenti are giving prornotion under tJ're Time Bound promotion
Scheme to the Drivers servi ng under Work-charge Establishment.

ln case of K.L.asra (supra), the benelit of time bound promotion rs extendedcmployees of Work Charr.: [56!1lshment in ,f," prifi" W".ks Departmentis so held by the learncd Jidr
,""as * ,riaL- --....u r uuJe rn paragraph No.5 of the aforesaid judgment,

132'1

Uot\.t

Ictr tr

eJ-
ora'

t,,

I

lon
beins cDnvers of rPe blishment. th

The Supteiirefo"rri4 the cdse oF .Raghunath.basad SinghSecretary,' Home (Policc) Dgpa.rrment, Gqrternment oJ Bihirand others, NR I988 SC'ro33 in pgta 4 h4s hgld as undet;:_'*4. Before w0 part with th9 appeal, we wouid likc to takinotice of ahother aspect. In course oFhcaring of the appeal, to aquery made by us, Icanred counsel for tle appellant indicated thereason as to rvhy tlle appcllant rvas anxrous to switch oyer tlegeneral cadre. He relied uFon two or tluee communications whicharc a part of tle record rvtrere it has been indicarcd that therc isno promotional opportunit y arailable in thc rvirelcss organization.Reasonable promoti onal opportunities should be available iri cverywlng of public serYlcc. That gencrates effici m seryICC :rtrdencyfosters the appropriate attitude to grow for achieving exceUencer seryice. In the absenee ofpromotiorr[p rospecfs, the seryice isbound to degenerate and staSrurtron kills the desire to serye propcrly.We would therefore, direct the Staie of Bihar to provtde at leasttrvo promotional opportunities to the officers ofthe State Police inthe wirel ess organization within six months from todavbyappropriatc amcndments of Rules In case the State ofBihar failsto comply, with this direction, it should within two montls thereafter,grve a fresh opportunity ro personnel in the police wire lessorganrzation to exercise optio n to report to the general cadre and
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that benefit should be e,,ttcnded to cyeryone in the wrrelessorganization. "

^ - fh: sanre principlc has bcen rciteratcd in the casc olDr.Ms.O. Z. Husratn vs'. llnton of lnc.lir.t and olhers, AIR l99i)
:9 3_tl This Court in rhc casc of Sntt.Kamla Devi.Tiwari vs.The Stare of M.p. antt anorher .lil,p N" gie,iiziiiidecided 

on05.01.2005 has held that according to tt,. a.",r.n liioEnunon,*:o,o Singh (supra) r,c cmployies ,r. .r,,,r.J'rl, p.o.orionand the respo.denrs ,,"r. dir"ct"d ," .^;"*';;;l tuenent 
iuterms of thc dccision of Sr

singh (supra). upreme Court in Raghunath Prasbd

,
,r,,rl t I

I herc
lhc rv
(',r p r
ulli-r i l'

nrttl r
trle lrt

U

cvclr
mpl
lht(
ln rl
(t 3)

7. The complctc rcuding of thcsc I{ulcs indicatc that a contingencyemployee attarning the pcrmanent status and a rvork ch a rgcd employec artlthe permanent status arc trcatcd to be sinrilar in all respccts for the purl)utlgranting thenr pcnslon and revision of pay scllcs undc r thc M P. Work Ch.rand Contin t!eucy Paid Enrplo_vces ltev RLr Ics 1990 and urrtlcrM.P (Work Charged and Contirrgcncy Pa id Errrplol ccs) perrsron Rulcs l9 t!,

s

tsror of Pay

c statutory rulcs also thc contingelci
8. Consideritrg thc fact thet uldcr tlr

paid employec. Thc similar Provlstons are nradc in thg N.l.p. ftVork ChargcdContingency Paid Employees) pcnsion Rulcs, 1979 rvhcreincmployec is definctl under Rule 2(c) to mcan t conttngcIlcy employcc
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c work ch3rged
ts no reason }vh
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cmployccs arc considered to be form
y thc bcnefit of time bound prornocion
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rng a common class.
which is extended to

n

\
I

k charged cmployccs and rvhy tlre judgment rendcred rn case of K.L.Asre
) be not made applicable in the case of tbe present employee also who has I

ned the status of a pcrmancnt .work charged or cont ingcncy paid employees
cntitled to variou s bcnefits in the matter of revision of pay and pension inical manner

A perusal of thc Policy as conlained in Annexure p/3 further indi cates thatthough the policy speaks about granting Krammanoti under $e scheme tooyees in thc regu lar establishmcnt, but by Clause .(13) and (14) ofthc Schemg
Govemmcnt has extcnded tle behefi tof Kram manoti to vehicle drivers workingwork charged and contingency paid estaolishment A perusal of Clauscs
) and (la) clearly indicatcs that the .benefit of Krammanoti after completing l2and 24 1'ears ofservice is rn:de applicable to employees in the work chargedcontingency paid es tablishrnent
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policy applicable to o

rs not rndicatcd rn t-he rct

IJrcr categorics of tJr c

urn. Nc rcasor

rt'trrk hargcd and cootingur, r
establishment

I ls

C

f other cnrplo lccs rn thc work char

gr vcn as to *.hy a rir ll, r

i:( rI ,t
contrngency paid cstablishmcnt and the bcncfit g rantod lo drivers i Il llr( !a
establishmen t rs not extcndcd to other employccs like rirc pctitioner. ReSl)oltrl
being a ..Sta

te" has to givc sinrilar benefit to crnplfornring a cornmon class. Tlrc
to some of the cnrployccs in c

)' may.bc justificd ur g raDtrllg sonte additionrl l,

o}'ccs sirnilarly sitLr:r rt.,l

ornparrson to otlrcrs, but rhc J usrilicati on iuld r (..r I
for such a c.lassification has to ,ncct thc tcst of, lc 14 of uhe Constlt trl rxl
tle decisi on has to be rcasonable , fair and justificcl by cogcnt ,easons and lclcr

.\rtic
considera trons. Except for contcnding that thc poficworking tn the *,ork charged and con trngcncy paid cstablishmcnt, no jusri Iic

v

I

I'clittott Ltll,,u ,

rs rrot applicablc to crrr

the
t5 fo

employees
rthcoming fronr the rcspo

.in the work
ndcnts

chargcd arrd c

rvith rcgard to furtJrcr classificatioo a.nrvorking
wltlr regard to irnplenrcntation of th c Policl' - r\nr rcxurc p/i and P/4. Whcrr

ontlrgcncy paid cstablsfui
employees working in thc rvork cl rargcd and cor rtrrrgclrcy paid cstabI5lIcons trtute a cornrnon class, all bcncfi ts rvhich arc cx tcndcd to onc scl of crrrpIr
namely drivers as pcr thc policy and ![c tintc kccpcrs. !n thc light of rlc jutlp; rr

rnthc c4.s,e of. K. r-. Asre
{n .thc.a

(supra),

bs

ras to bq
cllcc of Propcr jusri

.sr:utcd by drc rgs
catlon.:for add

poridc[l s t,,
p!lf

Present pctitionerS dlsb." differear 
1
,olicy and io.g ent;reason giv!:{r.tusr.ii/i rlg tha': reaSoddblsncgs t.|.1

fi
classificati 04 alld .differerhatron donc fulfilJirrg tJrc riquircment of.Articlc I ,l
tlie Cons trtution, discnmin arion carurot bc

liecping in vic

pcrmrttcd. p

rv lho c
attty tn crnployrrrerrl

llcttllutancc\

rcqurred to bc rnaintaincd thcreforethe
and

acttol} of the rcspondents in adopting a pick and choose mcthod yiolatrvoArticle 14 of the Coosli
rnatory in natu

tution in thc cas

rc cannot b

e of cmpl
c uplcld by thi

o.r,ccs rvho form a h
s Court

omogfll
class, the action discrim
t2. Keepin g tn vierv the aforesaid IJrc respondcrrts arc dircctcd [o extcrr,l
benefi t of pronlotro[ in accordancc rvith thc aforcsaid scl lcme to the pc(rtr,
arld after evaluating his casc in accordancc rvith thc rcqutrenrclrts of tlrr r4
scherne, grant bcncfit to thc pctltioncr In casc drc pctitioncr is found cntitlurlnecessary ordcrs in this rcgard be pcsscd rvithin a pcriod of 03 nronths13. The petrtrcn is, accordingly, allorvcd arrd disposcd of
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