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IN THE HIGH COURT OF MADHYA PRADESH
AT INDORE

BEFORE
HON'BLE SHRI JUSTICE SUBODH ABHYANKAR

N\ ON THE 19" OF MARCH, 2024
WRIT PETITION No. 17940 of 2023

BETWEEN:-

RAMENDRA S/O GANGASAGAR AGNIHOTRI, AGED
ABOUT 62 YEARS, OCCUPATION: RETIRED 83/2
MOTI TABELA, DISTRICT INDORE (MADHYA
PRADESH) '

..... PETITIONER
(BY SHRI KARPE PRAKHAR MOHAN, ADVOCATE)

AND

I. THE STATE OF MADHYA PRADESH PUBLIC

HEALTH ENGINEERING DEPARTMENT PHE
THROUGH 'PRINCIPAL SECRETARY VALLABH
BHAWAN, DISTRICT BHOPAL . (MADHYA
PRADESH)

2. ENGINEER IN CHIEF PUBLIC HEALTH
ENGINEERING DEPARTMENT BANGANGA, JAL
BHAWAN, BHOPAL (MADHYA PRADESH) -

3. CHIEF ENGINEER PUBLIC HEALTH ENGINEERING
DEPARTMENT TUKOGANJ, INDORE (MADHYA
PRADESH)

4. EXECUTIVE ENGINEER PUBLIC HEALTH
ENGINEERING DEPARTMENT DIVISION 2 IMC,
MUSAKHEDI, INDORE (MADHYA PRADESH)

..... RESPONDENTS

( BY MS. HARSHLATA SONI, PANEL LAWYER APPEARING ON BEHALF OF
ADVOCATE GENERAL).




his application coming on for admission this day, the court
passed t e following:
ORDER

Hard finally, with the consent of the parties.
2]  Tlis writ petition has been filed by the petitioner, a retired

Wiremai, seeking the following reliefs:-
“A Petition may kindly be allowed by issuing appropriate writ
order or direction by directing the respondent department to grant
peisionary benefit (including pension, gratuity, earned leaves etc.),
aft r calculating qualifying service of petitioner from 11.09.1986
an.! consequential benefits there from including arrears.
B Any other relief which this Hon’ble Court deems fit in the facts
¥ an./ circumstances of the case may be awarded along with the cost
/ of he present petition.”
31  The grievance of the petitioner is that although he is getting a
pension, but his services rendered as daily wager employee for 37 years in
PHE hav e not been counted for the purposes of quantum of pension.
4] “In brief, the facts of the case are that the petitioner was posted as
Wiremar on 11.09.1986, and was subsequently regularized on 06.10.2003
as per Circular of the Government in the pay scale of Rs.2610-60-3160-
65-3540. and after attaining the age of superannuation, he retired at the
age of 62 years on 31.03.2023 and is getting pension @ Rs.7,750/- per
month. The grievance of the petitioner is that he was a Class IV employee
and has put in a total of 37 years in PHE from 1986 to 2023, however, he
is not bcing paid the pension while counting his 17 years, which were
spent by him as daily wager employee.
5]  Counsel for the petitioner has relied upon a decision rendered by the

Co-ordinr ite Bench of this Court in the case of Gaurishankar Pandey Vs.
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State_of M.P. and others passed in W.P. No.16652 of 2016 dated

04.10.2017.
6]  Counsel for the petitioner has thus, submitted that the petition

deserves to be allowed.

7] A reply to the petition has also been filed by the State and it is
submitted that no case for interference is made out as the petitioner’s
services rendered as a daily wager employee cannot be considered for the

purposes of quantum of pension as has already been held by the Supreme

Court in the case of Uday Pratap Thakur and another Vs. State of
Bihar and others reported as AIR 2023 SC 2971 wherein the Supreme
Court has clearly observed as under:-

“6. XXXXXXXXXXXXXXXXXX
6.1, XXXXXXXXXXXXXXXXX

6.2.  Insofar as the submission on behalf of the appellants that
their entire services rendered as work charged should be considered
and/or counted for the purpose of pension / quantum of pension is
concerned, the same cannot be accepted. If the same is accepted, in
that case, it would tantamount to regularizing their services from the
initial appointment as work charged. As per the catena of decisions of
this Court, there is always a difference and distinction between a
regular employee appointed on a substantive post and a work charged
employee working under work charged establishment. The work
charged employees are not appointed on a substantive post. They are
not appointed after due process of selection and as per the recruitment
rules. Therefore, the services rendered as work charged cannot be
counted for the purpose of pension / quantum of pension. However, at
the same time, after rendering of service as work charged for number
of years and thereafter when their services have been regularized,
they cannot be denied the pension on the ground that they have not
completed the qualifying service for pension. That is why, the service
rendered as work charged is to be counted and/or considered for the
purpose of qualifying service for pension, which is provided under
Rule 5(v) of the Rules, 2013.

6:3: XXXXXXXXXX"’

8]  Thus, it is submitted that the petition is liable to be dismissed.

9]  Heard. Having considered the rival submissions and perusal of the
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record as also the aforesaid decisions rendered by this Court in the case of
Gaurishankar Pandey (supra) and also by the Supreme Court in the case

of Uday Pratap Thakur and another (supra), this Court finds that in the

case of Gaurishankar Pandey (supra), this Court, while relying upon the
decision rendered by this Court in the case of Sudama Prasad Pandey
Vs. State of M.P. passed in W.P. No.16878 of 2010 dated 16.12.2010,
has reflected upon Rule 12(2) of M.P. Civil Services (Pension) Rules,
1976 (in short “the Pension Rules of 1976”) and has held that for the
purposes of qualifying service of a government servant, the services
rendered by him in temporary capacity shall also be taken into

consideration. Rule 12(2) of the Pension Rules, 1976 reads as under:-

“12. Commencement of qualifying service. - (1) Except for
compensation gratuity, a Government servant's service does not
qualify till he has completed 18 years of age, provided that nothing
contained in this clause shall apply in the case of persons who
were in service on the date of commencement of these rules and in
whose case a lower age limit has been prescribed.

(2) Subject to the provisions of these rules, qualifying service of a

Government servant shall commence from the date he takes charge

of the post to which he is first appointed either substantively or in

an officiating or temporary capacity.”
emphasis supplied,

10] A perusal of the aforesaid Rule clearly reveals that the services

rendered in the temporary capacity are also included in the definition of
qualifying service, in such circumstances, the services rendered by the
petitioner as a daily wager employee have to be counted for his
qualifying service. So far as the case of Uday Pratap Thakur and
another (supra) is concerned, no such rules have been referred to by
the Supreme Court, which are applicable in the State of Bihar, thus, the
case of Uday Pratap Thakur and another is clearly distinguishable

and has no application in the facts and circumstances of the case on
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hand.

11] Resultanly, the petition deserves to be and is hereby allowed, and
it is directed that the respondents shall count the period of the service of
the petitioner as a daily wager employee w.ee.f. 11.09.1986 to
06.10.2003, as qualifying service under rule 12(2) of M.P. civil service
pension rule 1976 for the purpose of pension and other retiral dues.

12] Respondents are directed to make the payment to the petitioner in
accordance with law within a further period of 3 months from the date
of receipt of certified copy of this order.

13] Petition stands allowed and disposed of.

(SUBODH ABHYANKAR)
JUDGE

moni




Basis for filing Review Petition against the order dated

19/03/2024 passed in W.P. No. 17940/2023
( Ramendra Agnihotri Vs State of M.P.)

(1) Rule 12(2) of M.P. Civil Services (Pension) Rules, 1976 reads as

under:

“12. Commencement of qualifying service. - (1) Except for
compensation gratuity, a Government servant's service
does not qualify till he has completed 18 years of age,
provided that nothing contained in this clause shall apply
in the case of persons who were in service on the date of
commencement of these rules and in whose case a lower
age limit has been prescribed.

(2) Subject to the provisions of these rules, qualifying
service of a Government servant shall commence from
the date he takes charge of the post to which he is first
appointed either substantively or in an officiating or
temporary capacity.”

(emphasis supplied)

(2) Interpretation made by the Hon. Court

10] A perusal of the aforesaid Rule clearly reveals that
the services rendered in the temporary capacity are also
included in the definition of qualifying service, in such
circumstances, the services rendered by the petitioner as
a daily wager employee have to be counted for his
qualifying service.

(3) Explanation regarding Rule 12(2) of M.P. Civil Services (Pension)

Rules, 1976

(i) What is a substantive appointment?

“Substantive appointment means an appointment, not being an
ad-hoc appointment, on a post in the cadre of the service, on a clear



vacancy, made after selection in accordance with the Recruitment Rules
or by promotion on recommendations of Departmental Promotion
Committee (DPC) or in accordance with the policy & procedure
prescribed by executive instructions, issued by the Government. This
includes an appointment on probation followed by confirmation on
completion of the probation period. A substantively appointed employee
normally occupies the post for which he has an entitlement and that post
is accounted as filled up post. but sometimes, he may occupy any other
post as acting appointment also.”

(ii) What is an officiating appointment?

“Rule FR Part I, Rule 9 (19) defined the word 'Officiate’ means
thereby that when an employee discharge duties of a post on which
another person is holding a lien. A local Government may, if it thinks fit,
appoint a Government servant to officiate in a vacant post on which no
other Government servant holds a lien.”

Sometimes, a substantively appointed employee of one post,
may be directed to look after the functions of a higher post, on purely
temporarily basis. This is also called officiating post.

An employee in officiating post may be continue in the post, or
get reverted to his original substantive post when another employee joins
in the officiating post.

(iii) What is an appointment in temporary capacity?

In regular establishment every post in the cadre of the service
having some posts are permanently sanctioned and the rest are
temporarily sanctioned. All the appointments to that post, is maintained
within these sanctioned post or strength.

Permanently sanctioned posts are sanctioned for ever but
temporarily sanctioned posts are sanctioned for a fixed tenure
(commonly for One year) by Government of M.P., Finance Department.
Every year, if temporarily sanctioned posts are to be kept continue, a new
order for continuation of posts is issued by Government of M.P., Finance
Department. Until and unless such order is issued the salary of the



employees working against these temporary posts cannot be drawn, in
that particular year.

“Rule FR Part I, Rule 9 (30) defined the word 'Temporary
Post' means a post carrying a definite rate of pay sanctioned for a
limited period.”

Every substantive appointment on a post in the cadre of the
service, on a clear vacancy, is made initially in temporary capacity, against
temporarily sanctioned post or temporary post and till further order. This
also includes probation, followed by confirmation on completion of the
probation period satisfactorily.

After completion of probation period, an order for confirmation
in service is issued, in which it is assured that the employee is absorbed in
the service in temporary capacity, against temporary post and in future,
as & when a permanent post will be available, he will be absorbed in
permanent post in permanent capacity.

Only after an order issued from the Appointing Authority,
declaring a Government servant permanent, he attains permanent status
in permanent capacity and the order is issued after due consideration of
his seniority on that post, his service record and number of vacancy
available against permanently sanctioned posts in the cadre of the
service. Many additional rights and securities are attached with
permanent capacity. Many employees pass their whole service tenure
without achieving the permanent status.

(iv) Conclusion :- Indirectly we can see that the words used in Rule 12(2)
of M.P. Civil Services (Pension) Rules, 1976 — “first appointed either
substantively or in an officiating or temporary capacity” having relation
only with the regular establishment services in the following terms :-

(a) Appointed Substantively :- Mode of induction
(b)Appointed officiating :- Working on post other than original one.
(c) Appointed in temporary capacity :- Status or strength of the post.
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(4) About the status of Daily wager employee and their services
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4. Recruitment - The manager may after consulting the
Employment Exchange lay down the procedure for
recruitment of employees and notify it on the notice board on
which standing orders are exhibited.

4-A. Letter of appointment- Every employee shall be given a
letter of appointment in which among other things, his name,
age, qualification, designation, classification, pay-scale,
allowance, nature of job, name of department etc., shall be
indicated.
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47. “By this pronouncement, we declare that all
appointments made in similar manner (without following the
selection process prescribed by the relevant recruitment
rules), in breach of statutory rules, be treated as non-est in
the eye of law from its inception and would stand annulled
forthwith. However, we may leave the passing of a formal
general Government order for revocation of all such
appointments or on case to case basis, to be issued by the
Appropriate Authority of the State Government.”
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(5) From the above discussion one can very well conclude that there is
no correlation exists in between a Daily wage employee and an
employee working in temporary capacity in regular establishment. Thus
the conclusion drawn by Hon. Court in point (2), does not seems to be
correct.

(6) Other basis for defence

(i) Petitioner was a work charged employee. State has made separate
service rules for this establishment. In case of pension matters of work
charged employee, M.P. (Work charged and contingency paid
employees) Pension Rules 1979 are applicable. M.P. Civil Services
(Pension) Rules, 1976 are not applicable to these employees. Under these
circumstances any reference made to M.P. Civil Services (Pension) Rules,
1976 was not correct.

(ii) Rule 2 (Application) of M.P. Civil Services (Pension) Rules, 1976 runs
as under: -

2. Application.

(i) Save as otherwise provided in these rules, these
rules shall apply to every Government servant
appointed to civil services and posts in connection
with the affairs of the State of Madhya Pradesh and
who are borne on establishments not declared as
non-pensionable.

(ii)These rules shall not apply to-

(a)persons in a work-charged
establishment;

(b)persons in casual and daily rated
employment;

(c)persons paid from contingencies:;
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(d)persons entitled to the benefit of
Contributory Provident Fund;

(e)persons employed on contract except
when the contract provides otherwise; and

(f)persons whose terms and conditions of
service are regulated by any other rules for
the time being in.

Accordingly, these rules are not applicable to work-
charged establishment as well as casual and daily rated
employment.

(iti) Hon. Court has allowed the petition on the basis of Rule 12(2)
of M.P. Civil Services (Pension) Rules, 1976, which deals with
“Commencement of qualifying service”, but completely ignored the
Rule 13 which deals with “Conditions subject to which service
qualifies”, which runs as under:-

3. Conditions subject to which service
qualifies.
(1)The service of a Government servant
shall not qualify unless his duties and pay
are regulated by the Government, or
under conditions determined by the
Government.
(2)For the purposes of sub-rule (1), the
expression "service" means service against
a post under the Government and paid by
the Government from the Consolidated
Fund of the State which has not been
declared as non-pensionable.

TR |
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Government of Madhya Pradesh
Finance Dapartment
NOTIFICATION
No. B-25/9/96/PWC/V : Bhpoal, dated 17 April, 1996
In exercise of the powers conferred by the provise to artical 309 of the Consti-
tution India, the Governor of Madhya Pradesh hereby makes the following further
amendments in the Madhya Pradesh Civil Services (Pension) Rules, 1976, namely :-
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Madhya Pradesh Fundamental Rule 9(31)(b) provide that the time scales
are said to be identical, if the maximum, minimum and period of increment and
the rate of increment of the time scalcs are identical.

A point has been raised whether pay scales are identical in all respect
excepting the efficieny bar should be treated as identical or not. It has been




=® .
o Wt Pebiiowv np. — I9&8/1993
Mamgulh | Sanaf Vs Atun Ku mar 'Ei*uu?u"go&{“!’

LDQ,C;.SI‘M daded — 6.8 ‘20\S

the concerned department of the State. If the Sccretary of the
concerned department after due verification, is of the opinion
that any appointment in his department has been made without
following the selection process prescribed in the relevant
recruitment rules, must take the same action as we propose to
direct in respect of respondent No.l. The Secretary of the
concerned Department shall conduct enquiry into the illegal
appointments (made without following the selection procedure
prescribed in the relevant Rules framed in that behalf), in a time
bound manner preferably within four months and submit report
in that behalf (o the Chief Secretary within such time. The Chief
Secretary in turn must initiate the procéss for revoking all such
illegal appointments either by issuing a general Government
order or on case to case basis, as may be advised. That,
however, must be done within four weeks after expiry of four
months period given to the Secretary of the respective
Department to submit their report to the Chief Secretary.

47. By this pronouncement, we declare that all appointments
made in similar manner (without following the selection process

prescribed by the relevant recruitment rules), in breach of

statutory rules, be treated as non-est in the eye of law from its

5
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inception and would stand annulled forthwith. However, we
may leave the passing of a formal general Government order for
revocation of all such appointments or on case to case basis, to
be issued by the Appropriate Authority of the State Government.
48. Now reverting to the appointment of respondent No.lI,
since we have held that the same is capricious, arbitrary and
illegal, having been made against the statutory rules and also
intended to defeat the judgment of this Court, in our opinion, not
only the appointment order deserves to be quashed and set aside
but it is necessary to also clarify that the respondent No.1 shall
not be extended any other service benefits as given to regular
appointees - as a consequence of quashment of his appointment
order, in any manner. In that, the initial appointment will have to
be treated as nonest in law from its very inception, being the
product of fraud played on the statute to which the respondent
No.l was equally responsible. The period for which the
respondent No.l has worked on the post be treated only as a
contractual appointment without accrual of any other rights,
until this order of quashing his appointment is passed today. The
fact that the respondent No.1 has been in service for quite some

time can be no reason to take a lenient view. as from the




IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION(C) NO. 6697/2016

M.P. Nagar Nigam, Nagar Palika Karamchari Sangh . .Petitioner
versus
Mansukh Lal Saraf and others . .Respondents
WITH
SPECIAL LEAVE PETITION(C) NO. . [2017
(CC No.3582)
Arun Kumar Tiwari . .Petitioner
versus
Mansukh Lal Saraf and others . .Respondents
ORDETR
SLP(C) No. 6697/2016
: 1 During the course of hearing, learned counsel for the

.petitioner, namely, the Madhya Pradesh Nagar Nigam, Nagar Palika
Karamchari Sangh states, that the petitioner does not wish to
assail the determination rendered by the High Court, with reference
to Arun Kumar Tiwari (respondent no.l, before the High Court) .

2 Learned counsel for the petitioner states, that the

:fw”*Ttioner is only aggrieved with the direction contained in
PAEEN R
Date: 20 20

“iBdragraph 52 (iv) of the impugned judgment, which is reproduced
below:

“(iv) The Chief Secretary of the State of Madhya

|
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pradesh shall call upon the Secretary of the
respective departments of the State, to enquire
into whether any employee in his Department has
been or was appointed on regular basis without
following the selection process prescribed in the
relevant rules framed therefor after coming into
force of such rules; and to proceed against all
such persons as also against the person(s)
responsible for making such appeintment, in
accordance with law; and submit report in that
behalf to the Chief Secretary of the State of
Madhya Pradesh within four months from today. The
Chief Secretary of the State of Madhya Pradesh must
then initiate necessary proposal for issuance of a
general Government order or on case to case basis,
to formally revoke all such illegal appointments
made in similar manner without following the
selection procedure prescribed by the relevant
recruitment rules. The services rendered by such
persons consequential to revocation of appointment
be treated as only contractual appointment during
the relevant period and that no other benefit shall
be given or will accrue to them as in the case of
regular appointee appointed as per the prescribed
selection process for recruitment.

3. We find no infirmity in the aforesaid direction. We would
however like to clarify, that the expression “...in accordance with
law...” used by the High Court in the above direction, would

necessarily mean, that in case any action is to be taken against a
particular individual employee, it will be necessary for the
authorities to proceed against him by issuing a notice to him and
affording an opportunity of hearing, as is contemplated under the
rules of natural justice. We wish to further clarify, that the
expression “...in accordance with law...” would protect all such
employees whose appointments have been made in consonance with the
statutory provisions, or under a valid policy decision of the State

Government, and/or in consonance with a judgment rendered on the
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subject of regular appointment, or regularization of appointment.

4. Disposed of in the aforesaid terms.

SLP(C) Nos. ~/2017(cc 3582/2017)

1. Delay condoned.

L Having heard learned counsel for the petitioner, we find

no justification whatsoever to interfere with the impugned orders
passed by the High Court. It is however pertinent to mention, that
the petitioner was appointed on regular basis in the Department of
Water Resources on 21.05.1998. He continued to discharge his
duties in the above capacity, till his appointment in the
Department of Water Resources was set aside, by the impugned
judgment rendered by the High Court (in Writ Petition No. 198 of
1999, on 6.8.2015). The High Court observed in paragraph 48 of the
impugned judgment, as under:

w...The period for which the respondent no.l has

worked on the post be treated only as a contractual

appointment without accrual of any other rights,

until this order of quashing his appointment is

passed today....”
< 9 In terms of the aforesaid observation, it may well have
been possible for the employer, to recover the balance of the dues
paid to Arun Kumar Tiwari, whatever additional remuneration was
paid to him as a regular employee, in excess of his entitlement as
a daily wage employee. We are of the view, that such a
determination at the hands of the employer, would be too harsh, as
that would entail recoveries commencing from the period of his

regular appointment under the Department of Water Resources, with

effect from 21.5.1998. It is therefore, that we are constrained to
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direct, that no recoveries would be made from the petitioner, with
reference to the emoluments that were paid to him in furtherance of

the letter of appointment dated 21.5.1998, till the passing of the

impugned judgment on 6.8.2015.

4. Disposed of in the aforesaid terms.

------------------------

NEWDELBI; = mesecesacescesenroncts J.
APRIL 18, 2017. [SANJAY KISHAN KAUL]
= e —r—— e ——————————
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.1187 OF 2009
(Arising out of SLP(c) No.24124 of 2004)

STATE OF KARNATAKA & ORS. ... APPELLANTS

VERSUS

SRI G.V. CHANDRASHEKAR ... RESPONDENT
WITH

C.A. Nos.1190-1247/2009 @ SLP(C) No.24985-25042/2004

C.A. No.1265/2009 @ SLP(C) No.12223/2006

C.A. Nos.1266-1270/2009 @ SLP(C) Nos.15115-15119/2004

C.A. Nos1271-1274/2009 @ SLP(C) Nos.16273-16276/2004

C.A. Nos1275-1283/2009 @ SLP(C) Nos.17865-17873/2004

C.A. Nos1284-1291/2009 @ SLP(C) Nos. 16527-16534/2004

C.A. N01292/2009 @ SLP(C) No.11893/2006

C.A. No.1293/2009 @ SLP(C) No.11894/2006

JUDGMENT

S.B. Sinha, J.
L Leave granted.

2. These appeals involving similar questions of law and facts were taken

up for hearing together and are being disposed of by this common judgment.
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The short question which arises for consideration | ‘rein is as to whether the
respondents herein having been appointed on a: ad-hoc basis could be
treated to have been regularized in their services.

We may notice individual fact of the matters >efore us:-

Civil Appeal arising out of SLP(C) No.24124/200 4

Respondent herein was appointed as a Typist on 5.9.1985 and worked

for more than ten years without break in ervice. Under these
circumstances, he sought direction from appellants herein to regularize his
services with all consequential benefits. His cl:im was denied by the
appellants. Aggrieved by the same, respondent aproached the Karnataka
Administrative Tribunal which by its order dated 22 9.2003 directed that the
question of regularization of the services of the res; ondent be examined by
the appellants with reference to records and dec sion thereon be taken
within 90 days thereafter. Challenging the order of the tribunal, appellant-
State approached the High Court which by its order dated 9.8.2004
dismissed the same and directed the appellant to ccnsider the claim of the
respondent in terms of the judgment in Premaka'i Shetty vs. Common

Cadre Committee.

B s o o iy
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Civil Appeals arising out of SLP(C) N0.24285—25042/2006

Respondents were working in the Forest Department for Over ten

years as gate watchman, driver, wireless operator and computer operator

and sought for regularization of their services from the authorities of the

department with all consequential benefits. Their claim was denied by the

appellants. Aggrieved by the same, respondents approached the Karnataka

Administrative Tribunal which by its order dated 24.9.2003 directed that the

question of regularization of the services of the respondent be examined by

the appellants with reference to records and decision thereof may be taken

within 90 days. Challenging the order of the Tribunal appellant State
approached the High Court which dismissed the writ petition by reason of
an order dated 21.7.04 and directed the appellant to consider the claim of

the respondents following the judgment in Premakala Shetty Vs. Common

Cadre Committee.

Civil eal arisin t of SLP(C) No 12223/20

(9
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Respondents were appointed as sweepers on 1.4.1980 and 29.4.1978
respectively and _sought for regularization of their services with all
consequential benefits as they had put in more than ten years of service.
Their claim was denied by the appellants. Aggrieved by the same,
respondents approached the Karnataka Administrative Tribunal which by its
order dated 10.1.2003 directed that regularization of the respondents be
made from the day they had completed 10 years of continuous service, as
against the posts on which they had been irregularly recruited, with all
consequential benefits. Challenging the order of the Tribunal, appellant
State approached the High Court, by filing a writ petition which dismissed
the writ petition by reason of an order dated 5.1.2004 directing it to consider
the claim of the respondents following the judgment in State of Karnataka,
By Secretary Forest Department, Bagalore and Ors. vs. T.B. Manjunath

and Ors. and Premakala Shetty vs. Common Cadre Committee.

Civil Appeals arising out of SLP(C) Nos.15115-15119/2004

Respondents herein have been working as Forest Watchers for more

than 10 years, having been inducted as daily wagers. As their applications
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for regularization was rejected by the appellants, they approached the
Karnataka Administrative Tribunal which by its order dated 19.12.2002
directed that in the event of respondents filing fresh application with
supportive evidence, their claim for regularization may be taken up and
appropriate orders thereon may be passed within three months from the date
of representation.  Challenging the order of the Tribunal, appellant State
approached the High Court by filing a writ petition which rejected the writ
petition by reason of an order dated 28.1.04 and directing it to consider the
claim of the respondents following the judgment in State of Karnataka, By
Secretary Forest Department, Bangalore and Ors. vs. T.B. Manjunath and

Ors. and Premakala Shetty vs. Common Cadre Committee.

Civil Appeals arising out of SLP(C) Nos.16273-16276/2004

Respondents have been working as mazdoors and sought for
regularization of their services having completed more than 10 years of
service. As their applications for regularization was denied by the
appellants, they approached the Karnataka Administrative Tribunal which

by its order dated 24.7.2003 directed that the claim of the respondents be
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examined and deci ied within 90 days from the date of receipt of the order

and in the event of having completed 10 years of service, on any subsequent
date, on any day prior to or after the date of filing of the application, the
appellants shall consider the claim for regularization. = Challenging the
order of the Tribunal, appellant State approached the High Court, by way of
writ which was rejected by reason of order dated 28.1.2004 and directing it
to consider the claim of the respondents followiﬁg the judgment in State of
Karnataka, By Secretary Forest Department, Bangalore and Ors. vs. T.B.

Manjunath and Ors. and Premakala Shetty vs. Common Cadre Committee.

Civil Appeals arising out of SLP(C) Nos.17865-17873/2004

Respondents were appointed as forest watcher, literate Assistant and
Board Driver and sought for regularization of their services with all
consequential benefits. As their applications for regularization was denied
by the appellants, they approached the Karnataka Administrative Tribunal
which ordered on 11.11.2002 that the appellants shall consider the claim of

the respondents but subject to verification of the claim of their having
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completed ten years of continuous service be examined and decided within
90 days from the date of receipt of the order. Challenging the order of the
Tribunal, appellant State approached the High Court by way of a writ
petition which was rejected by reason of order dated 12.1.2004 and
directing it to consider the claim of the respondents in terms of judgment in
State of Karnataka, By Secretary Forest Department, Bangalore and Ors. vs.

T.B. Manjunath and Ors. and Premakala Shetty vs. Common Cadre

Committee and directed to comply with the order within two months.

Civil Appeals arising out of SLP(C) Nos. 16527-16534/2004

Respondents herein were appointed as first division assistant,
stenographer, watchman and have approached the KAT for their
regularization of their services. The Tribunal by way of order dated 23.9.03
allowed the application of the respondents herein and directed compliance
within 90 days from the date of receipt of the order. Challenging the order

of the Tribunal, appellant State approached the High Court by way of a writ
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petition which was rejected by reason of order dated 17.3.2004 and

directing it to consider the claim of the respondents.

Civil Appeal arising out of SLP(C) No.11893/2006

Respondent’s husband was appointed a Driver on 30.5.1980 and he
died on 15.8.92. Respondent sought for regularization of his services with
all consequential benefits. The Tribunal on 10.7.2003 relying upon the

decision on Bidu vs. State of Karnataka (ILR 2000 KAR 2405) directed to

pass appropriate orders within 90 days, including consideration of claim for

compassionate appointment. Challenging the order of the Tribunal the

appellants came up with a writ petition before the High Court which was
dismissed by reason of order dated 9.11.2004, placing reliance on State of
Karnataka vs. Karnataka Casual and Daily rated workers’ Union (ILR 2001

KAR 1178), Himachal Pradesh vs. Suresh Kumar [(AIR 1986 SC 1565] and

Randhir Singh, D.S. Nakara, Dharwad etc.

Civil eal arising out of SLP(C) No.11894/2

Respondents herein were appointed as literate assistant, hand-pump

helper, typist and sought for regularization of services with all
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consequential benefits from their authorities. The High Court dismissed the
writ petition filed by the State, which challenged the Tribunal’s order dated

09.06.2003 and directed the appellant to consider the claim of the

respondents.

3.  Indisputably, a Constitution Bench of this Court in Secretary. State of

Karnataka & ors. vs. Umadevi (3) & ors. [(2006) 4 SCC 1] having regard to

the provisions contained in Articles 14 and 16 of the Constitution of India
opined that any appointment made in contravention of any recruitment rules
framed in terms of the proviso appended to Article 309 of the Constitution
of India would be wholly illegal and without jurisdiction,.holding:

“26. With respect, why should the State be
allowed to depart from the normal rule and indulge
in temporary employment in permanent posts?
This Court, in our view, is bound to insist on the
State making regular and proper recruitments and
is bound not to encourage or shut its eyes to the
persistent transgression of the rules of regular
recruitment. The direction to make permanent—
the distinction between regularisation and making
permanent, was not emphasised here—can only
encourage the State, the model employer, to flout
its own rules and would confer undue benefits on a
few at the cost of many waiting to compete. With
respect, the direction made in para 50 (of SCC) of
Piara Singh [(1992) 4 SCC 118] is to some extent
inconsistent with the conclusion in para 45 (of
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SCC) therein. With great respect, 1t appears to us
that the last of the directions clearly runs counter
to the constitutional scheme of employment
recognised in the earlier part of the decision.
Really, it cannot be said that this decision has laid
down the law that all ad hoc, temporary or casual
employees engaged without following the regular
recruitment procedure should be made permanent.

33. It is not necessary to notice all the decisions
of this Court on this aspect. By and large what
emerges is that regular recruitment should be
insisted upon, only in a contingency can an ad hoc
appointment be made in a permanent vacancy, but
the same should soon be followed by a regular
recruitment and that appointments to non-available
posts should not be taken note of for
regularisation. The cases directing regularisation
have mainly proceeded on the basis that having
permitted the employee to work for some period,
he should be absorbed, without really laying down
any law to that effect, after discussing the
constitutional scheme for public employment.

43. Thus, it is clear that adherence to the rule of
equality in public employment is a basic feature of
our Constitution and since the rule of law is the
core of our Constitution, a court would certainly
be disabled from .passmﬁ an order upholding a
violation of Article 14 or in ordering the
overlooking of the need to comply with the
requirements of Article 14 read with Article 16 of
the Constitution. Therefore, consistent with the
scheme for public emgloyment, this Court while
laying down the law, has necessarily to hold that
unless the appointment is in terms of the relevant
rules _and after a proper competition among
qualified persons, the same would not confer any
right on the appointee. If it is a contractual
a[.;l)pomtmcnt, the appointment comes to an end at
the end of the contract, if it were an engagement or
appointment on daily wages or casua% %asis, the
same would come to an end when it is
discontinued. Similarly, a temporary employee
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could not claim to be made permanent on the
expl_?/ of his term of appointment. It has also to be
clarified that merely because a temporary
employee or a casual wage worker is continued for
a time beyond the term of his appointment, he
would not be entitled to be absorbed in regular
service or made permanent, merely on the strength
of such continuance, if the original appointment
was not made by following a due process of
selection as envisaged by the relevant rules. It is
not open to the court to prevent regular
recruitment at the instance of temporary
employees whose period of employment has come
to an end or of ad hoc employees who by the very
nature of their appointment,” do not acquire any
right. The High Courts acting under Article 226 of
the Constitution, should not ordinarily issue
directions for absorption, regularisation, or
permanent continuance unless the recruitment
itself was made regularly and in terms of the
constitutional scheme. ~Merely because an
employee had continued under cover of an order
of the court, which we have described as “litigious
employment” in the earlier part of the judgment,
he would not be entitled to any right to be
absorbed or made permanent in the service. In
fact, in_such cases, the ngh Court may not be

_ irections, since, after
all, if ultimately the employee approaching it is
found entitled to relief, it may be possible for it to
mould the relief in such a manner that ultimately
no prejudice will be caused to him, whereas an
interim  direction to continue his employment
would hold up the regular procedure for selection
or impose on the State the burden of Tpaymg an
emplo*;ee who is really not rec{ulred. he courts
must_be careful in ensuring that they do not
interfere unduly with the economic arrangement of
its affairs by the State or its instrumenfalities or
lend themselves the instruments to facilitate the
bypassing of the constitutional and statutory
mandates.”
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While saying so, however, the Constitution Bench with a view to give
some relief to those employees in respect of whom the process of

regularization had been completed and by way of one time measure, held as

under :-

“53, One aspect needs to be clarified. There may be
cases where irregular appointments (not illegal
appointments) as explained in S.V. Narayanappa,
R.N. Nanjundappa and B.N. Nagarajan and referred
to in para 15 above, of duly qualified persons in duly
sanctioned vacant posts might have been made and
the employees have continued to work for ten years or
more but without the intervention of orders of the
courts or of tribunals. The question of regularisation
of the services of such employees may have to be
considered on merits in the light of the principles
settled by this Court in the cases abovereferred to and
in the light of this judgment. In that context, the
Union of India, the State Governments and their
instrumentalities should take steps to regularise as a
one-time measure, the services of such irregularly
appointed, who have worked for ten years or more in
duly sanctioned posts but not under cover of orders of
the courts or of tribunals and should further ensure
that regular recruitments are undertaken to fill those
vacant sanctioned posts that require to be filled up, in
cases where temporary employees or daily wagers are
being now employed. The process must be set in
motion within six months from this date. We also
clarify that regularisation, if any already made, but
not sub judice, need not be reopened based on this
judgment, but there should be no further bypassing of
the constitutional requirement and regularising or
making permanent, those not duly appointed as per
the constitutional scheme.”

I
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4. The question which arises for consideration herein is as to whether

having regard to the aforementioned law as laid down by the Constitution

Bench the respondents herein are entitled to any relief or not.

Mr. Sanjay R. Hegde, learned counsel appearing on behalf of the
appellants and Mr. Girish Ananthamurthy, learned counsel appearing on
behalf of the respondents, on the other hand, relied upon two orders passed

by this Court; one dated 17.11.2006 in Civil Appeal No. 3956 of 2001 -

Madanbi vs. Director of Horticulture & Ors., wherein all appeals have been

allowed following Umadevi (supra), whereas in order dated 19.2.2007 in
Civil Appeal No.838 of 2007 - State of Karnataka & Anr. vs. S.K. Halappa

& Ors. another Division Bench of this Court directed as under::-

“We have perused the order passed by the High
Court dated 29.3.2004 whereby the Division
Bench has directed that Government will consider
each case independently in accordance with law,
within ten weeks from today for regularization.
Suffice it to say that Respondent No.l (herein)
was appointed on a daily wages and he continued
for quite some time and thereafter he filed writ
petition before the High Court for regularization
on permanent basis with all consequential benefits.
The High Court directed the State to consider the
case of Respondent No.l in accordance with law
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Our attention has also
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and within 10 weeks. Aggrieved against this
order, the State is in appeal by way of special
leave petition. We have heard learned counsel for
the parties and perused the record. In our view,
the point involved in this appeal has been decided
by this Court in the case of Secretary, State of
Karnataka and Others vs. Uma Devi(3) and
Others, (2006) 4 SCC 1. The regularization has
now been held to be bad in law. But certain
observations have been made in the aforesaid
judgment. Therefore, in the fitness of things, we
set aside the order of the High Court and remit the
matter back to the High Court for fresh
consideration in light of the law laid down in Uma

Devi’s case (supra)”

been drawn to the order dated 9.6.2003 passed

by the learned single judge of the High Court of Karnataka, Bangalore in

Writ Petition Nos. 10332-10342 of 2003 (S-Reg) by Mr. Anatha Murthy, -

which reads as under:-

«|.  The respondents are directed to consider the
cases of the petitioners who have completed ten
years of continuous service for regularization
subject to the petitioners fulfilling the eligibility
criteria for the posts to which they seek

regularization.

2. In the event of any of the petitioners being
found not to have the qualification ~ for
regularization to the post in which they are
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presently working, they may be considered for
regularization 10 the next lower post for which
they have qualification or they should be given a
reasonable time for acquiring the qualification.
The respondents may not dispense their services
merely on the ground that they do not have

necessary qualification.

2 The respondents may also consider the
request of the petitioners for extension of regular
pay scales applicable 1o regular employees
discharging the same functions, wherever such pay

scales are not extended already.

4. The respondenté are given three months
time from today to comply with the direction

given above.”

6. Interpretation of Para 53 in Umadevi’s case (supra) had come up for

consideration before this Court in a large number of decisions.

yees’ Union Vs. Mineral

In Mineral Exploration Corpn. Emplo

Exploration Corpn. Ltd. [(2006) 6 SCC 310] wherein this Court, while

following Umadevi (3) (supra), invoked para 53 of the said decision to

opine:

«“39. We, therefore, direct the Tribunal to decide
the claim of the workmen of the Union strictly in
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accordance with and in compliance with all the
directions given in the judgment by the
Constitution Bench in Secy., State of Karnataka v.
Umadevi (3) (supra) and in particular, paras 33
and 12 relied on by the learned Senior Counsel
appearing for the Union. The Tribunal is directed
to dispose of the matter afresh within 9 months
from the date of receipt of this judgment without
being influenced by any of the observations made
by us in this judgment. Both the parties are at
liberty to submit and furnish the details in regard
to the names of the workmen, nature of the work,
pay scales and the wages drawn by them from time
to time and the transfers of the workmen made
from time to time, from place to place and other
necessary and requisite details. The above details
shall be submitted within two months from the
date of the receipt of this judgment before the

Tribunal.”

5 SCC 493, this Court held:-

«23. The contention of the learned counsel
appearing on behalf of the respondents that the
appointments were irregular and not illegal, cannot
be accepted for more than one reason. They were
appointed only on the basis of their applications.
The Recruitment Rules were not followed. Even
the Selection Committee had not been properly
constituted. In view of the ban on employment, no
recruitment was permissible in law. The
reservation policy adopted by the appellant had

49

(49
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National Fertilizers Ltd. & ors. vs. Somvir Singh (2006)
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not been maintained. Even cases of minorities had
not been given due consideration.

XXX XXX XXX
25. Judged by the standards laid down by this
Court in the aforementioned decisions, the
appointments of the respondents are illegal. They
do not, thus, have any legal right to continue in

service.

26. It is true that the respondents had been
working for a long time. It may also be true that
they had not been paid wages on a regular scale of
pay. But, they did not hold any post. They were,
therefore, not entitled to be paid salary on a
regular scale of pay. Furthermore, only because
the respondents have worked for some time, the
same by itself would not be a ground for directing
regularization of their services in view of the
decision of this Court in Umadevi(3)”

In State of M.P. & Ors. vs. Lalit Kumar Verma [(2007) 1 SCC 575],

this Court held:-

“20. The decision to implement the judgment
was evidently subject to the decision of this Court.
But, the Special Leave Petition is barred by
limitation. The question, inter alia, which arises
for consideration before us is as to whether we
should condone the delay or allow the respondent
to continue to occupy the permanent post.

"-rwa-l,,r&-)-.lllll‘-ll‘l“t“l;‘&gl
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21. The legal position somehow was uncertain
before the decision rendered by the Constitution
Bench of this Court in Uma Devi (3) (supra). It
has categorically been stated before us that there
was no vacant post in the department in which the
respondent could be reinstated. The State had also
adopted a policy decision regarding regularisation.
The said policy decision has also no application in
the case of the respondent. Even otherwise, it
would be unconstitutional being hit by Article 16
of the Constitution of India.”

In Punjab Water Supply & Sewerage Board vs. Ranjodh Singh

[(2007) 2 SCC 491], this Court held:-

“19. In the instant case, the High Court did not
issue a writ of mandamus on arriving at a finding
that the respondents had a legal right in relation to
their claim for regularization, which it was
obligated to do. It proceeded to issue the
directions only on the basis of the purported policy
decision adopted by means of a circular letter and,
as noticed hereinbefore, even a policy decision
adopted in terms of Article 162 of the Constitution
of India in that behalf would be void. Any
departmental letter or executive instruction cannot
prevail over statutory rule and constitutional
provisions. Any appointment, thus, made without
following the procedure would be ultravires.”
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In Postmaster General, Kolkata & Others vs. Tutu Das (Dutta)

[(2007) 5 SCC 317], this Court held as under:-

“20. The statement of law contained in para 53 of
Umadevi (3)cannot also be invoked in this case.
The question has been considered by this Court in
a large number of decisions. We would, however,

refer to only a few of them.

21. In Punjab Water Supply & Sewerage Board v.
Ranjodh Singh referring to paras 15, 16 and 53 of
Umadevi (3) this Court: (SCC pp. 500-01 paras
17-18)

“J7. A combined reading of the

aforementioned paragraphs would clearly
indicate that what the Constitution Bench

had in mind in directing regularisation was
in relation to such appointments, which
were irregular in nature and not illegal ones.

18. Distinction between irregularity and
illegality is explicit. It has been so pointed
out in National Fertilizers Ltd. v. Somvir
Singh in the following terms: (SCC pp. 500-
01, paras 23-25)

‘23. The contention of the learned
counsel appearing on behalf of the
respondents that the appointments
were irregular and not illegal, cannot
be accepted for more than one reason.
They were appointed only on the
basis of their applications. The
Recruitment Rules were not followed.
Even the Selection Committee had
not been properly constituted. In view
of the ban on employment, no
recruitment was permissible in law.
The reservation policy adopted by the
appellant had not been maintained.
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Even cases of minorities had not been
given due consideration.

24. The Constitution Bench thought
of directing regularisation of the
services only of those employees
whose appointments were irregular as
explained in State of Mysore v. S.V.
Narayanappa, R.N. Nanjundappa V.
T. Thimmiah and B.N. Nagarajan V.
State of Karnataka wherein this Court
observed: [Umadevi (3) case, SCC
p. 24, para 16]

“16. In B.N. Nagarajan v. State
of Karnataka this Court clearly
held that the words ‘regular’ or
‘regularisation’ do not connote
permanence and cannot be
construed so as to convey an
idea of the nature of tenure of
appointments. They are terms
calculated to condone any
procedural irregularities and
are meant to cure only such
defects as are attributable to
methodology ~ followed  in
making the appointments.”

25. Judged by the standards laid down
by this Court in the aforementioned
decisions, the appointments of the
respondents are illegal. They do not,
thus, have any legal right to continue
in service.” ”

(See also State of M.P. v. Yogesh
Chandra Dubey and State of M.P. v.
Lalit Kumar Verma.)
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The controversy, if any, in our opinion, has been given a quietus by a

three Judge Bench of this Court in Official Liquidator vs. Dayanand & ors.

[(2008) 10 SCC 1], holding:

-waddaailb.b-‘r‘r‘v&&“atbtlt‘t&a‘

“75. By virtue of Article 141 of the Constitution,
the judgment of the Constitution Bench in
Secretary, State of Karnataka v. Uma Devi (3) is
binding on all the courts including this Court till
the same is overruled by a larger Bench. The ratio
of the Constitution Bench judgment has been
followed by different two-Judges Benches for
declining to entertain the claim of regularization of
service made by ad hoc/temporary/ daily
wage/casual employees or for reversing the orders
of the High Court granting relief to such
employees — Indian Drugs and Pharamaceuticals
Ltd. v. Workmen [(2007) 1 SCC 408}, Gangadhar
Pillai v. Siemens Ltd. [(2007) 1 SCC 533],
Kendriya  Vidyalaya  Sangathan v. L.V.
Subramanyeswara [(2007) 5 SCC 326], Hindustan
Aeronautics Ltd. v. Dan Bahadur Singh [(2007) 6
SCC 207]. However, in UP. SEB v. Pooran
Chand Pandey (2007) 11 SCC 92 on which
reliance has been placed by Shri Gupta, a two-
Judges Bench has attempted to dilute the
Constitution Bench judgment by suggesting that
the said decision cannot be applied to a case where
regularization has been sought for in pursuance of
Article 14 of the Constitution and that the same is
in conflict with the judgment of the seven-Judges
Bench in Maneka Gandhi v. Union of India[(1978)

1 SCC 248].”
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The Court noticed that in U.P. SEB v. Pooran Chandra Pandey

(supra), this Court held:

“18. We may further point out that a seven-Judge
Bench decision of this Court in Maneka Gandhi v.
Union of India has held that reasonableness and
non-arbitrariness is part of Article 14 of the
Constitution. It follows that the Government must
act in a reasonable and non-arbitrary manner
otherwise Article 14 of the Constitution would be
violated. Maneka Gandhi case is a decision of a
seven-Judge Bench, whereas Umadevi (3) case is a
decision of a five-Judge Bench of this Court. It is
well settled that a smaller Bench decision cannot
override a larger Bench decision of the Court. No
doubt, Maneka Gandhi case does not specifically
deal with the question of regularisation of
government employees, but the principle of
reasonableness in executive action and the law
which it has laid down, in our opinion, is of
general application.”

(Emphasis supplied)

However, the said observations were not called for.

The Bench noticed several judgments/orders of different Benches

taking a view contrary to Uma Devi (3) (supra) to opine that those cases
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were illustrative of non-adherence to the rule of judicial discipline which is

sine qua non for sustaining the system. It was opined:

“00. We are distressed to note that despite
several pronouncements on the subject, there is
substantial increase in the number of cases
involving violation of the basics of judicial
discipline. The learned Single Judges and Benches
of the High Courts refuse to follow and accept the
verdict and law laid down by coordinate and even
larger Benches by citing minor difference in the
facts as the ground for doing so. Therefore, it has
become necessary to reiterate that disrespect to
constitutional ethos and breach of discipline have
grave impact on the credibility of judicial
institution and encourages chance litigation. It
must be remembered that predictability and
certainty is an important hallmark of judicial
jurisprudence developed in this country in last six
decades and increase in the frequency of
conflicting judgments of the superior judiciary
will do incalculable harm to the system inasmuch
as the courts at the grass root will not be able to
decide as to which of the judgments lay down the
correct law and which one should be followed.

91. We may add that in our constitutional set up
every citizen is under a duty to abide by the
Constitution and respect its ideals and institutions.
Those who have been entrusted with the task of
administering the system and operating various
constituents of the State and who take oath to act
in accordance with the Constitution and uphold
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the same, have to set an example by exhibiting
total commitment to the Constitutional ideals. This
principle is required to be observed with greater
rigour by the members of judicial fraternity who
have been bestowed with the power to adjudicate
upon important constitutional and legal issues and
protect and preserve rights of the individuals and
society as a whole. Discipline is sine qua non for
effective and efficient functioning of the judicial
system. If the Courts command others to act in
accordance with the provisions of the Constitution
and rule of law, it is not possible to countenance
violation of the constitutional principle by those
who are required to lay down the law.

92. In the light of what has been stated above,
we deem it proper to clarify that the comments and
observations made by the two-Judges Bench in
U.P. State Electricity Board v. Pooran Chandra
Pandey (supra) should be read as obiter and the
same should neither be treated as binding by the
High Courts, Tribunals and other judicial foras nor
they should be relied upon or made basis for
bypassing the principles laid down by the
Constitution Bench.”

We feel bound by the observations made therein. Initial recruitment

of the respondents being wholly illegal and contrary to the constitutional
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scheme of this country, the impugned judgment of the High Court cannot be

upheld. It is set aside accordingly.

7. In the light of the decision in Uma Devi (3) (supra) and the
interpretation given to Para 53 therein by this Court in the abovementioned
judgments, the appeals are allowed. However, in the facts and

circumstances of the case, there shall be no order as to costs.

.............................

[Cyriac Joseph]
NEW DELHI
FEBRUARY 25, 2009
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The M.P. (Work Charged and Contingency Paid Employees) Pension Rules, 1979

Published vide Notification No. FB/6,/8/79/R-2/4, dated 18-12-1979

In cxercise of the powers conferred by the proviso to Article 309 of the Constitution of India, the Governor of
Madhya Pradesh hereby makes the following rules, namely :-

1. Short title.

(1) These rules may be called the Madhya Pradesh (Work Charged and Contingency Paid Employees) Pension
Rules, 1979.

(2)  They shall be deemed to have come into force with effect from the 1st January, 1974,

2. Definitions.
- In these rules, unless the context otherwise requires,-

(a)  "Contingency paid employee" means a person employed for full time in an office or establishment and who
is paid on monthly basis and whose pay is charged to office contingencies excluding the employees who are
employed for certain period only in a year,

(b)  "Work-charged employee" means a person employed upon the actual execution, as distinct from general
supervision of a specified work or upon subordinate supervision of the departmental labour, store, running
and repairs of electrical equipment and machinery in connection with such work, excluding the daily paid
labour and muster-roll employee employed on the work;

(g)  "Permanent employee" means a contingency paid employee or a work-charged employee who has
completed fifteen years of service or more on or after the 1st January, 1974.

3. Scope and application.

- These rules shall apply to every permanent member of the Work-charged and Contingency paid employees'

service,

4. Regulation of amount of pension.
hitps:/findiankanoon.org/doc/196887262/

Search

User Quers
M.P. Civil Services Per
M.P. Civil Services (Pe

Pension Rules
permanent employee
work charge
contingent employees

civil services

112



9/6/24, 2:02 PM

The M.P. (Work Charged and Contingency Paid Employees) Pension Rules, 1979

ion ratuity of permanent
- Nofwithstanding anything contained in Rules 5 and 6, the payment of pension and g ty of pe

employee shall be regulated as under, namely -

(1) | The Madhya Pradesh New Pension Rules, 1951, except Rule 5 thereof, shall apply to all permanent
employees who have retired on or after the 1st January, 1974 but before the 1st June, 1976,

2 The Madhya Pradesh Civil Services (Pension) Rules, 1976 except Rules 47 and 48 thereof, as amended from
time to time, shall apply to all permanent employees who have retired on or after the 1st June, 1976,

(1) Subject to the provisions of Chapter Il of the Madhya Pradesh Civil Services (Pension) Rules, 1976 or
Section IV of the Madhya Pradesh New Pension Rules, 1951 as the case may be, for calculating qualifying
service of a permanent employee who retires as such, the service rendered with effect from the st January,
1959 onwards shall be counted.
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F 9-1-23-F5-"1T.—In exercise of the powers conferred by the proviso 1o Article 233 read with the proviso to
Article 309 of the Constitution of India, the Governor of Madhya Pradesh, hereby, makes the following amendment
in the Madhya Pradesh (Work Charged and Contingency Paid Employees) Pension Rules, 1979, namely:—

AMENDMENT
In the said rules, in rule 6, sfter sub-rule (2), the following sub-rule shall be added, namely:—

“(3) A service made before 1* January, 1974 on the provisions of any regalar pensionable post for
any temporary employee, without any interference, provided that such service is not less thas six
years shall be counted for pension suppose that such o service has been done on a regular basis™,
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Amendment to the M.P. (Work Charged and
Contingency Paid Employees) Pension Rules,
1979

The Governor of Madhya Pradesh issued a notification dated 28th December, 2023 for making
an amendment in the Madhya Pradesh (Work Charged and Contingency Paid Employees)
Pension Rules, 1979. The said amendment was made in a notification dated 27th February, 2023
issued in the Madhya Pradesh Gazette (Extra-ordinary). The notification of February introduced
a sub rule in the rule 6 of the Madhya Pradesh (Work Charged and Contingency Paid
Employees) Pension Rules, 1979.

Rule 6 of the Rules state provisions for calculating qualifying service of a permanent employee
who retires, the service rendered with effect from the Ist January, 1959 onwards shall be
counted. Further,sub rule 2 of Rule 6 says that if the permanent employee retires without
interruption against any regular pensionable post, the service rendered with effect from Ist
January, 1959 onwards shall be counted for pension as if such service was rendered in a regular
post.

Sub rule 3 of Rule was added by the notification which laid provision such as “A service made
before I January, 1974 on the provisions of any regular pensionable post for any temporary
employee, without any interference, provided that such service is not less than six years shall be
counted for pension suppose that such a service has been done on a regular basis.”

The recent amendment provides that in sub rule 3, the word ‘before’ has been substituted with
the word ‘after.” Therefore, the amended sub rule 3 of Rule 6 shall be read as, *“ A service made
after January, 1974 on the provisions of any regular pensionable post for any temporary
employee, without any interference. provided that such service is not less than six years shall be
counted for pension suppose that such a service has been done on a regular basis.”

The rules means that any service made after January 1974 which shall not be less than 6 years by
a temporary employee on the basis of regular pensionable, shall be considered pension if such a
service has been done on a regular basis.
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GOVERNMENT OF MADHYA PRADESH
FINANCE DEPARTMENT
NOTIFICATION?

Bhopal, dated the 18th Dec, 1979.

No. E.B. 6/8/79/R-II-V- In exercise of the powers conderred by the proviso to Article
309 of the Constitution of India, the Governor of Madhya Pradesh hereby makes the follow-
ing Rules, namely :-

RULES
1. Short title- (1) These rules may be called the Madhya Pradesh (Work-charged
and Contingency Paid Employees) Pension Rules, 1979.

(2) They shall be deemed to have come into force with effect from the 1st January, 1974.

2. Definitions- In these rules, unless the context otherwise requires,-

(a) "Contingency paid employee" means a person employed for full time in an office or
establishment and who is paid on monthly basis and whose pay is charged to office
contingencles excluding the employees who are employed for certain period only in a year.

(b) "Work-charged employees" means a person employed upon the actual execution,
as distinct from general supervision of a specified work or upon subordinate supervision of
the departmental labour, store, running and repairs of electrical equipment and machinery in
connection with such work, excluding the daily paid labour and muster-role employee em-
ployed on the work. - '

(¢) "Permanent employee" means a contingency paid employee or a work-charged
employee who has completed fifteen years oa service or more on or after the 1st January,
1974 :

*[Provided that in respect of a contingency paid employee who has attained the age of
superannuation on or after 1-4-1981, permanent employee means an employee who has com-
pleted ten years of service on or after the January 1, 1974.]

3. Scope and application- The rules shall apply to every permanent member of the
work-charged and contingency paid employee's service.

4. Regulation of amount of pension- Notwithstanding anything contained in Rules 5

and 6, the payment of pension and gratuity of permanent employees shall be regulated as
under, namely :-

(1) The Madhya Pradesh New Pension Rules, 1951 except Rule 5 thereof, shall apply
o all permanent emplovees who have retired on or after the 1st January, 1974 but before the
Ist June, 1976.
s

L. % w1 3. B25/17/45/PWC/IV, Rt 30-1-96 GRT Sa -]
2. Published in M.P. Raijpatra Part IV (Ga), dated 8th February, 1980.
3. Inserted by ED. No. F.B. 6/8/79/R-II/IV, dated 13-9-1982.
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2) The Madhya Pradesh Civil Services (Pension) Rules, 1976, except Rules 47 and 48 o F
thereof. as amended from time to time, shall apply to all pcrmanent employees who have
retired on or after the 1st June, 1976. '
'[4-A. Notwithstanding anything contained in Rule 4. the family of a permanent eim-

plovee. who dies while in service or after retirement on pension on or after 1-4-1981 shall be HIET
entitled to family pension at the rate of 30% of his/her pay drawn at the time of death/retire-  go7 <3
ment, subject to a minimum of Rs. 40 per month and maximum of Rs. 100 per month subject i 1
to other conditions of Rule 47 of the M.P. Civil Services (Pension) Rules, 1976 except sub-
rule (3) of the said rule.]

5. Procedure for preparation of pension papers, sanction and payment of pension,
etc.- The rules in chapters VIII, XI and XII of the Madhya Pradesh Civil Services (Pension) Aeg-
Rules, 1976, shall apply mutatis mutandis in the case of employees including those who
have retired on or after the 1st January, 1974 but prior to 1st June, 1976.

6. Commencement of qualifying service- (1) Subject to the provisions of chapter III of FR
the Madhya Pradesh Civil Services (Pension) Rules, 1976 of section I'V of Madhya Pradesh STFE
New Pension Rules, 1951, as the case may be, for calculating qualifying service of a perma-
nent employee who retired as such, the service rendered with effect from the 1st January, Forrmt %
1959 onwards shall be counted. aTet =

(2) On absorption of a permanent employee without interruption against any regular gy 5y
pensionable post, the service rendered whith effect from 1st January, 1959 onwards shall be
counted for Pension as if such service was rendered in a regular post. <

2(3) On absorption of temporary employee without interruption against any regular ~ STHT= q
pensionable post, the service rendered with effect from 1st January, 1974 onwards, if such  fyapy 3
service is of less than six years shall be counted for pension as if such service was rendered St

in a regular post.

1981 &

g~ TR AT SRR § 3 UT aTet el s fafi| sy i P Ars
frgfe 8 ot el dar s feion T & <
HEAyeRT (FREINTRG YT STHfERaaT § a9 TR a1t HAart) 93 w1979 & fgm 319 Ty
6 (2) & 73 WY 2 f FRTRG 97 STHETHT @ A6 TR TS T4 FHAR A A P AT 37
Praftra e § GfifiaT 2T 2 @) 1-1-59 @ o 1 7 Va1 Jve wEeE % g FHEE S
g /a1 AT ST 3%
2. U9 WA 3 PRI, o g7 Fivfa frar 2 6 wdviia qan smefenssar a1 91 39 3
¥ frell ot ST W R 9 Q 99 6 o8 1 QI T R R @), 3R fen fed A R
T % Tt Pt Sem 9 ug w2 @ 2R A g FrRa/ 5% 9 2
STHfEERAT A § i 78 a1 Yy wASH B9 SEATQE! Fa1 wHT A qftimTg qe
3. geayRyl (FEuia qeT HfEgEwd @ 37 99 a1 FHer) dvE fram, 1979 & 4. 3
Pram 6 wetem wom 2 W faerg
[(FeamRyr vmeA, e faam s /Et. 25/17/95 /41 seq H1. /9K,
feqi 30 SHad, 96

1. Inserted by F.D. No. F.B. 6/8/79/R-II1V, dated 13-9-1982.
2. Substituted vide Notification No. B-25/17/95/PWC/V. dt. 30-1-96.
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[forT Tt sFHish F-B-6/14/83/R-1V/1V, f&iah 24-1-1984]

FEANTNG AT STHICHHAT § dd9 U dTet FH=T
(3ug fgaenyr) fem, 1962

The Madhya Pradesh Work-Charge Staff and Contingency Paid Staff
_ (Gratuity Benefits) Rules, 1962
1. (i) These rules may be called the Madhya Pradesh Work-charged Staff and
Contingency Paid Staff (Gratuity Benefit) Rules, 1962.
(ii) They shall come into force with effect from the [17th September, 1962]"

2. In these rules, unless there is anything repugnant in the subject or context,-
(@) '"Work Charged Staff and contingency paid staff means the staff listed in the
Appendix to these rules;
(b) 'Post in a Regular Establishment' means a permanent or temporary post on pen-
sionable establishment.
Note- Such establishment, service in which does not count for pension, irrespective of

whether they are temporary or permanent, shall be excluded from the scope of
the above definition.

_—]

1. Amended vide Finance Department No. B-6/16/74/R-I1V, dated 11-9-1974 and No. B-6/16/74/
R-IIV, dated 13-5-1976.
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