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IN THE HIGH COURT OF MADI{YA PRADESH
AT INDORE

BEFORE
HON'BLE SHRI JUSTICE SUBODTI ABIIYANKAIT

oN THE tgth Op MARCH,2024

WRIT PETITION No. 17940 of 2023

BETWEEN.-
RAMENDRA S/O GANGASAGAR AGNIHOTRI, AGED
ABOUT 62 YEARS, OCCUPATION: RETIRED 8312
MOTI TABELA, DISTRICT INDORE (MADHYA
PRADESH)

.....PETITIONER
(BY SHRI KARPE PRAKHAR MOIIAN, ADVOCATE)

A.II,D

I. Tutr ST..ITE, oF M,AIHYA PRADESH PI]BLIC
IIEALTH ENGINEERING DEPARTMENT PHE
THROUGH 'PRINCIPAL SI'CRETARY VALLABII
BHAWAN, DISTRICT BHOPAL (MADHYA
PRADBST[)

2. ENbINEER TN CHIEF PUBLIC IIEALTH
ENGINEERING DEPARTMENT BANGANGA, JAI-
BHAWAN, BHOPAL (MADHYA PRADESII) .

3. CIIIEF ENGINEER PUBLIC IIEALTII ENGINEERING
DEPARTMENT TUKOGANJ, INDORE (MADHYA
PRADESH)

4. EXECUTIVE ENGINEBR PUBLIC HBALTH
ENGINEERING DI,PARTMENT DIVISION 2 TMC,
MUSAKIIEDI, INDORE (MADHYA PR,,\DES}I)

.....RT]SPONDENTS

( BY MS. HARSHLAT,,I SONI, PANEL LAWYEII AP]'EARING ON BEIIAI-F OF
ADVOCATE GENERAL).
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-his application coming on for admission this day, the court

passed t.,efollowing:

OR ER

Hr ard finally, with the consent of the parties.

2l T1 is writ petition has been filed by the petitioner, a retired

Wiremair, seeking the following reliefs:-

"A Petition may kindly be allouted by issuing appropriate writ
on'er or direction by directing the respondent department to grant
pe,,sionary benefit (including pension, gratutty, earned leaves etc.),
aft'r calculatini:g qualifying service of petitioner from 11.09.1986
an' conseqttential benefits therefrom including errears.
B {ny other relief which this Hon'ble Court deems fit in the facts
an,t circumstances of the case may be awarded along with the cost
oJ' lte present petitton. "

3J TI-.e grievance of the petitioner is that although he is getting a

pension, but his services rendered as daily wager employee for 37 years in

PHE hal e not been counted for the purposes of quantum of pension.

4l ''In brief, the facts of the case are that the petitioner was posted as

Wiremar on 11.09.1986, and was subsequently regularized on 06.10.2003

as per Circular of the Government in the pay scale of Rs.26l0-60-3160-

65-3540. and after attaining the age of superannuation, he retired at the

age of 62 years on 31.03.2023 and is getting pension @Rs.7,750/- per

month. t he grievance of the petitioner is that he was a Class IV employee

and has )ut in a total of 37 years in PHE from 1986 to 2023, however, he

is not br ing paid the pension while counting his 17 years, which were

spent by irim as daily wager ernployee.

5l Cc unsel for the petitioner has relied upon a decision rendered by the

Co-ordir ,rte Bench of this Court in the case of Gaurishankar Pandey Vs.

.elu,o}[ v nil,ed

ned by. i4Jr\l RAJU
nrna trd 3/19/2024
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State of M.P. and others passed in w.p. No.16652 of 2016 dated
04.10.2017.

6l Counsel for the petitioner has thus, submitted that the petition

deserves to be allowed.

7l A reply to the petition has also been filed by the State and it is

submitted that no case for interference is made out as the petitioner,s

services rendered as a daily wager employee cannot be considered for the

purposes of quantum of pension as has already been held by the Supreme

Court in the case of Uday Pratap Thakur and another Vs. State of
Bihar and others reported as AIR 2023 SC 2971 wherein the Supreme

Court has clearly observed as under:-

"6. xxxxxxxxxxxxxxxxxx
6.1. xxxxxxxxxxxxxxxxx

6.2. Insofar as the submission on behalf of the appellants that
their entire services rendered as worh ch,xged shculd be considerec
anrl/or counted for the pu{pose of pension / quantum of pension is
concerned, the same cannot be accepted. If the same is aicepted-in
that case, it would tantamount to regularizing their services from the
initial appointment as work charged. As per the catena of decisions of
this court, there is always a difference and distinction between a
regular employee appointed on a substantive post and a work charged
employee working under work charged establishment. The work
charged employees are not appointed on a substantive post. They are
not appointed after due process of selection and as per the recruitment
rules. Therefore, the services rendered as work iharged cannot be
counted for the purpose of pension / quanfum of pension. However, at
the same time, after rendering of service as work charged for number
of years and thereafter when their services have bein regul anzed,,
they cannot be denied the pension on the ground that thefhur" noi
completed the qualifuing service for pension. That is why, ihe service
rendered as work charged is to be counted and/or considered for the
!'JTo_se of qualifying scr.,'ice for pcnsion, .,l,hich is prrsy;4.6 under
Rule 5(v) of the Rules,20l3.

6.3. xxxxxxxxxx,,

8l Thus, it is submitted that the petition is liable to be dismissed.

9l Heard. Having considered the rival submissions and perusal of the

d by rr4rltt RAJU
19 ttd 3t19t2024
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record as also the aforesaid decisions rendered by this Court in the case of

Gaurishankar Pandey (supra) and also by the Supreme Court in the case

of Uday Pratap Thakur and another (supra), this Court finds that in the

case of Gaurishankar Pandey (supra), this Court, while relying upon the

decision rendered by this Court in the case of Sudama Prasad Pandey

Vs. State of M.P. passed in W.P. No.16878 of 2010 dated 16.12.2010,

has reflected upon Rule l2(2) of M.P. Civil Services (Pension) Rules,

1976 (in short "the Pension Rules of 1976') and has held that for the

purposes of qualiffing service of a government servant, the services

rendered by him in temporary capacity shall also be taken into

consideration. Rule l2(2) of the Pension Rules, 1976 reads as under:-

"12. Commencement of qualifying service. - (1) Except for
cornpensation gratuity, a Govemment servant's service does not
qualify till he has complete<i l8 years of age, provided that nothing
contained in this clause shall apply in the case of persons who
were in service on the date of cofirmencement of these rules and in
whose case a lower age limit has been prescribed.
(2) Subject to the provisions of these rules, qualifying service of a
Government servant shall commence from the date he takes charge
of the post to which he is first appointed either substantively or in
an officiating or temporary capacitlt."

(enryhasis snpplied.)

101 A perusal of the aforesaid Rule clearly reveals that the services

rendered in the temporary capacity are also included in the definition of
qualifying service, in such circumstances, the services rendered by the

petitioner as a daily wager employee have to be counted for his

qualifying service. So far as the case of Uday Pratap Thakur and

another (supra) is concerned, no such rules have been ret-en'ed to by

the Supreme Court, which are applicable in the State of Bihar, thus, the

case of Uday Pratap Thakur and another is clearly distinguishable

and has no application in the facts and circumstances of the case on

'ed 
by: l\,i.jA{l F{AJU

linq linrd 3/19/2024



-5-

hand.

I I I Resultanly, the petition deserves to be and is hereby allowed, and

it is directed that the respondents shall count the period of the service of

the petitioner as a daily wager employee w.e.f. I 1.09.1986 to

06.10.2003, as qualiffing service under rule l2(2) of M.P. civil service

pension rule 1976 for the purpose of pension and other retiral dues.

l2l Respondents are directed to make the payment to the petitioner in

accordance with law within a further period of 3 months from the date

of receipt of certified copy of this order.

13] Petition stands allowed and disposed of.

(suBoDH ABHYANKAR)
JUDGE

monl

,duro lxl Vterfid

red by: MJrN I RAJU
ring limC 3/19/2024
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Basis for filing Review Petition against the order dated
Lg|OS/2O24 passed in W.P. No. t794012023

( Ramendra Agnihotri Vs State of M.P.)

(1) Rule 12(21 ol M.P. Civil Services (Pension) Rules, 1976 reads as

under:

"12. Commencement of qualifying service. - (1) Except for
compensation gratuity, a Government servant's service
does not qualify till he has completed 18 years of age,
provided that nothing contained in this clause shall apply
in the case of persons who were in service on the date of
commencement of these rules and in whose case a lower
age limit has been prescribed.

(2) Subiect to the provisions of these rules, qualifving
service of a Government servant shall commence from
the date he takes charge of the post to which he is first
appointed either substantively or in an officiating or
temporarv capacitv."

(emphasis supplied)

(2) lnterpretation made by the Hon. Court

101 A perusal of the aforesaid Rule clearly reveals that
the services rendered in the temporary capacity are also
included in the definition of quallfying service, in such

circumstances, the services rendered by the petitioner as

a daily wager employee have to be counted for his
qualifying service.

(3) Explanation regarding Rule L2l2) of M.P. Civil Services (Pension)
Rules, 1976

(i) What is a substantive appointment?

"Substantive appointment means an appointment, not being an
ad-hoc appointment, on a post in the cadre of the service, on a clear

@
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vacancy, made after selection in accordance with the Recruitment Rules

or by promotion on recommendations of Departmental Promotion
Committee (DPC) or in accordance with the policy & procedure
prescribed by executive instructions, issued by the Government. This

includes an appointment on probation followed by confirmation on

completion of the probation period. A substantively appointed employee
normally occupies the post for which he has an entitlement and that post

is accounted as filled up post. but sometimes, he may occupy any other
post as acting appointment also."

(ii) What is an officiating appointment?

"Rule FR Part l, Rule 9 (19) defined the word 'Officiate' means
thereby that when an employee discharge duties of a post on which
another person is holding a lien. A local Government may, if it thinks fit,
appoint a Government servant to officiate in a vacant post on which no
other Government servant holds a lien."

Sometimes, a substantively appointed employee of one post,

may be directed to look after the functions of a higher post, on purely
temporarily basis. This is also called officiating post.

An employee in officiating post may be continue in the post, or
get reverted to his original substantive post when another employee joins

in the officiating post.

(iii) What is an appointment in temporary capacity?

ln regular establishment every post in the cadre of the service
having some posts are permanently sanctioned and the rest are
temporarily sanctioned. All the appointments to that post, is maintained
within these sanctioned post or strength.

Permanently sanctioned posts are sanctioned for ever but
temporarily sanctioned posts are sanctioned for a fixed tenure
(commonly for One year) by Government of M.P., Finance Department.
Every year, if temporarily sanctioned posts are to be kept continue, a new
order for continuation of posts is issued by Government of M.P., Finance
Department. Until and unless such order is issued the salary of the

2
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employees working against these temporary posts cannot be drawn, in
that particular year.

"Rule FR Part l, Rule 9 (30) defined the word 'Temporary
Post' means a post carrying a definite rate of pay sanctioned for a

limited period."

Every substantive appointment on a post in the cadre of the
service, on a clear vacancy, is made initially in temporary capacity, against

temporarily sanctioned post or temporary post and till further order. This

also includes probation, followed by confirmation on completion of the
probation period satisfactorily.

After completion of probation period, an order for confirmation
in service is issued, in which it is assured that the employee is absorbed in

the service in temporary capacity, against temporary post and in future,
as & when a permanent post will be available, he will be absorbed in
permanent post in permanent capacity.

Only after an order issued from the Appointing Authority,
declaring a Government servant permanent, he attains permanent status

in permanent capacity and the order is issued after due consideration of
his seniority on that post, his service record and number of vacancy

available against permanently sanctioned posts in the cadre of the
service. Many additional rights and securities are attached with
permanent capacity. Many employees pass their whole service tenure
without achieving the permanent status.

(iv) Conclusion :- lndirectly we can see that the words used in Rule 12(2)
of M.P. Civil Services (Pension) Rules, 1976 - "first appointed either
substantivelv or in an offici ing or temporarv caoacitv" having relation
only with the regular establishment services in the following terms :-

(alAppointed Substantively :- Mode of induction.
(blAppointed officiating i Working on post other than original one.
(c) Appointed in temporary capacity :- Status or strength of the post.

3



(4) About the status of Daily \ rager employee and their services

(i) tfto Ail{ d-,fr offi, fu{r ftrfi rr<fr ft-qq d eiersT ft;rfr T{fr sfu-qr
d, licr fttr q<, fu{r far{fr p}eTFm *,q-f,T @) ft-sx q fuc an-{ fa'qr f+gfu
GntrTdft-qtfuafr;$wtr
(ii) qrRrq rYTRT{ fu}TFr ltqntcr erufi. qarc{q .tqro Arr qmftq B?Ekrrr
qr-{f,q o1 frffd oT0-d ficio ssss-3612,/1sss (nfue. oqfuo {rw qq
srar qrq scre-ft ss s-q) it crfud Frofq ftil6 10/04/2006 A l]-<d t .il{i
qRq, ffiio w s-3/2oo6/t/3 fiqrd f{+-6 ro q{ zooz d ergrm
q+rftfi F_g1}d € dmd q6 t fu :-

" qiwfoo emerr+ d Aq-go G{.r, dH o1, t-{t oTffi d q-o'fu ot
.d ftgk d frE ErT qftE-q d qT q) Iilfr-d oTffi d ftr entm
Be;{ 6{fr r} osn q*X ftgfto 6{i tg Fgfu"mf iET Eq t silqq qr

d oerr Nft frgfu orqr sTtqrF"o d oen q.X nd?d d far r< r$qd
rfr Eti E{ qT ftgfu-ndf *1 pgtu + oTBorr =rfr *i Ec fq-qq/
ffiqflft clseffi A s@E-{ fr o1 .r$ dtoEIE{"rIrf -

1 trE rffqd r *rT
2 3rnwT fuf 6r B-cdqq f,i 01 .d Ftrfu
e fuf?n d ncq fr€rfft-d erg rftm I *+r
+ rlrfr Fw ergwx erfdT c E)-{r
s fufu d 3{DoR d fr-rT ftgfu

o d-{ qq q{ ftgfu fuB sxr qftj\-q E}, fur,ft t0 ftqql
sT €frqH slqfln d BciEm q T{fr of .rS

dr"

(iii) frrrFr q tft6 ild?r'+rft 8rF-o ({arrfr o.ftqo ur 3a-qarT) d ot$ r< ffiq-d
r& t oen W q rft {A-qd ;rfr s}t €Eilfa d tf{fi }'d-{,n-,fr srffi
of ftgfu d 3rkfir-i rfr e) 

r

(iv) frqnftq dr q{ sq-trer qrflsrfr d eqrm g{ offit *1 @ q frxfr
rox d ft-qq/qfuut or qTFFr qfi fusT qqr i r

(v) tF-5 A-f,{ rf.ft arMi w \r'q qNFI A ftqq Eq T€l e}d t r sc w
q. c. sl}€tFro ffis{ (qrro enfr srrf,rg) eTfufuqq isor, ftqq 1e63, dFl
sti t t qqfr-qR gc 6rffi or furqq ,,q.q.oi-flIFr-o ffiqc ({ami
3rrflt) cTf$fiqq rsor gq ffqq 1e63 d €ildlfd fr ffid fu-qr qrcr t d) fi
q6 qrut .rqr t fu' Standard standing orders d 3m.fd ffiFrfi fl o1

4



tsgBd d rrqq iT ft{f, crqErn, fu{+T vd-q ctause.+ cs +-n +i B, or qrac
{S fuqT.TqT t G} liqrSqri t :-

4. Recruitment - The manager may after consulting the
Employment Exchange lay down the procedure for
recruitment of employees and notify it on the notice board on
which standing orders are exhibited.

4-A. Letter of appointment- Every employee shall be given a

letter of appointment in which among other things, his name,
age, qualification, designation, classification, pay-scale,

allowance, nature of job, name of department etc., shall be
indicated.

(vi) rS scdqfiq t fu 'Tr{ftq B@ qrot-dq qoco qaeTg{ q R-c qrfuf,r
frw{. 1s\/1sss (a-+ge-drd snq fuE-q or5ur Eqn ftrsrfr Cs 3rq) q qrR-d

s{ricr Ho 06.08.201s d s.q qrqraq t t+rfRd fuqr t fu tq) c]r{d sntsr
qd frtrd rrff trrq+r or qTetq q d{i Sd'Tffid of .d t a ort+ r,c d
qlq q'r4T slit ft t {sII :-

47. "By this pronouncement, we declare that all

appointments made in similar manner (without following the
selection process prescribed by the relevant recruitment
rules), in breach of statutory rules, be treated as non-est in
the eye of law from its inception and would stand annulled
forthwith. However, we may leave the passing of a formal
general Government order for revocation of all such

appointments or on case to case basis, to be issued by the
Appropriate Authority of the State Government."

g-dl s-f,{q il Eltrs cr={ftq Bu.krrl qt{dq o1 Cq.
1'd.ft (fi) fr.rft.o. 3ss2,/2017 (ers.r qrn ffi frs-q
T{gq drd ssrw W et-q) il sntqr ftqi-o 11.4.2017 gt<r
qros4dq qErTFru t qro sa ;qfqlF|tr griT far * q{rr\
6) qp;q fuq tt

(vii) urr*Im srw dp4T dedr f{ft gnr {QTrfud M-dT trr fr-qn 6-{i A sc-iid
q6 crqr qrf,r t fu scrtft dedr q-;rgs?rrEr q-6{"ti it qfrqTka Md} d
ergun g< or ftdwt Wi-o: erilnfuo B t tS M q d t{r< +.q
t'dlq q fr v-€ EcH nrfq-{ tg qor+r d fuqr qr rffi-dr t l

5
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(5) From the above discussion one can very well conclude that there is
no correlation exists in between a Daily wage employee and an
employee working in temporary capacity in regular establishment. Thus
the conclusion drawn by Hon. Court in point (2), does not seems to be
correct.

(6) Other basis for defence

(i) Petitioner was a work charged employee. State has made separate
service rules for this establishment. ln case of pension matters of work
charged employee, M.P. (Work charged and contingency paid
employees) Pension Rules 1979 are applicable. M.p. Civil Services
(Pension) Rules, 1976 are not applicable to these employees. Under these
circumstances any reference made to M.P. Civil Services (pension) Rules,
1976 was not correct.

(ii) Rule 2 (Application) of M.P. Civil Services (Pension) Rules, 1976 runs
as u nder: -

2. Application,

(i) Save as otherwise provided in these rules, these
rules shall apply to every Government servant
appointed to civil services and posts in connection
with the affairs of the State of Madhya pradesh and
who are borne on establishments not declared as

non-pensiona ble.

li[These rules shall not apply to-

(qlpersons in a work-charged
establishmenU

(b)persons in casual and daily rated
employmenU

lg)persons paid from con ngencies;

6



(d)persons entitled to the benefit of
Contributory Provident Fund;

(e)persons employed on contract except
when the contract provides otherwise; and

(flpersons whose terms and conditions of
service are regulated by any other rules for
the time being in.

Accordingly, these rules are not applicabte to work-
charged establishment as well as casual and daily rated
employment.

(iii) Hon. Court has allowed the petition on the basis of Rule l2(2)
of M.P. Civil Services (Pension) Rules, 1976, which deals with
"Commencement of qualifying service'', but completely ignored the
Rule 13 which deals with "Conditions subject to which service
qualifies", which runs as under:-

3. Conditions subject to which service
qualifies.

I]-)The service of a Government servant
shall not qualify unless his duties and pay
are regulated by the Government, or
under conditions determined by the
Government.

l!)For the purposes of sub-rule (1), the
expression "service" means service against
a post under the Government and paid by
the Government from the Consolidated
Fund of the State which has not been
declared as non-pensionable.

tft-o, a-d-{ "fr.ft 3TMI 01d-{r( tcn fr'q q-d} t
3fu E-+ ffifld q-d d ffi-€ Mfud T€t fu*
rrqr t I
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il.!r. tr{ftId Aor (tterd) fucrff lg7;
3Ir4rq 1

w:f}ro
(Preliminary)

frqq r ;[rT iler gner (Short title and Commencement)- ( t) t ftrrq
"ffi ftB.d tsr (ityTq) Bzi{, 197 6" se-fl'{t l

rqdr- ft-ri flqrr sA sftEq-c,I F'. qs fr.atgnorfr-2lqr., frTiffi, 14-s-76 fl{l
nmftil qi qq,rhT rrsiq? (srfl'qxu,) R{ifi 14-s-76 i r-sTRrd I 

,

(2) t fi-fi 1 TT ie76 * r.leYnc dt t

r;rqq z. Igrffi (Appiication) - '(r,) {{ 1-4q-ri1t q6T- 3FI?TI sqEirrrd EI, qt orss-<

a ft,{q q nrsfrq tqfti Gil qEqrhT rrsq t {6ifqn ftB-f, t-q13fr ofl( Td c{ figm t sfr{

ga H1qarcil cl t ffi qen + ftq BTqiIq frRd c-6r ft,{r rqr t, qil erlt'it r

(2) Grd t mqq frq +1 er1rfr di-
(O ffirdwftil rcnq{r ({+ qrd) fr at gq q75 vt.
(fr) silsFr* efu tfr'm < sl tfl'rn C of =*q qlb c{;
(S) silffiRrfil *n t t5'i-on cT} sTA qfu q{'

(6) r,iyiqTqi qtsE{ frfq sr ors cli * Esil qfu c(;
(i) SBsr fr tqi errqqr BqqFqd t, * R-qrq, xift-Er c{ qld E{i ErA qfu T{; ie{T

(qq) q'fu, Fr+fr t.* * fi-*-en eft wil rsqq eTa f*.5' erq ffi srr ftmd
#fr tt

'(si) u-"q * *'j+om $s;+q ii, +sr3fi eTrnr qa y{, qsq-ffifr 2e65 +1 3rsrsr

ss* qwrqxqrfi qt eil-qi * g 69o, frq trq sflsfiq t-q-s r

fuqufr 1. e eTrrw, tp+a * Td, frs frtris i t-qr q{TT ftqq, Tigir fuq yevr {Frc
d 

"nfAq 
t, firqfrfud ftcrs-d-l n fr'r{ t+t, ifyn + ftq {'rftf, r€r fr qiqfr qFitB 5+

rrcq1 fr Bq* s{,T} +ti ritrdrs-d tvn nqq q-A q-

BrdW qfrfi, q-+*t t6fi, e"fur, tfr-+62, qg<r, GqET gcett, rffi, .frktr, qrd,

ffi, 6wfr[, (gE[erT, qftqlEmt, fr&, glr$, qqrqi, W, .r€rgt, qkrts-ffirts, fr6rqfr,
t{tq, tfi vt6gu, tar r

H-<!i- lTr-tn yn-s{ {E TizTflq ffi. qs. rsl69lsslFQ{rqrr (fi), fr{is 22 ET, '19s6)

2m z- ilslq +frqqq y-tn rpq 669-'qq-crt1fr *qr(d c-csTfrdtfr t-{ri}if m
q'ut=r AanIsTr fr qm t-

( t) qq.JkT A-{ + sTriEil c-.{Ktrm - r - r r -aa t;
(2) q?rq qKf, *-, * qrdfrd rrinrfirm - 1-a-s2 i;

i, Fq.fr. fr sTler. F'. !F. e-3-2oos f+qq/qnR. z.q.os *S (e) *.errrqrr
2. trqun - frnfrqnm. q,s. q1. 5/3/78/e{R-z,zanfuiq 1o-3-t978grrteif{ilnqrft{i6

1-6-1976 t crn-sYfi-<a
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STSznzI 3

orffi Adr
(QualifYing Service)

fiqq 12. qffi tsl q.l qpu (Commencement of Qualifying Ser-

vice)- ( 1) HfrI{rs sq-qTc * frilq, ft{i llTirfiq +q-qi fi tqt, qq Tm'q-6 ta s{ fr 3Ig

wt i-€r mrm er€-or ym rfr q;{f,r ?, qi-{ gs Eis i{ 3rdHE +ti era eq qfr6'i * r-6{uit

t + * fiqdt + ynq di t eaa .qij 
t-qT{il q 3fl{ ffi rorq i qiq sTrg rfrqr Bftd t,

oirl'ra €Ffrr

(2) I{ fiqrit*gq-q-ril * srq*t rci sqf6s YlT'q-fi',{ ts-qifr 3r6ilKlq1tsl ss

R{tfi fr n{Eq EIfi fts ffli$ si s.6 GEs c-q fl ffis c{ s-6 c-6-d EI{ €nfr 3Tqcil FPIHIq'{

esqr ereqr-d Fq t fi"Jtr EeiT t, qrdqx uEor smi t r

frqq rs. vrt d-S- ol€na fur erftr ITrq q.{fl t (Conditions subject to

which service qualifies) - (1) ftEfr YI€-s]q tq-fi *l t-qr irq ir* ird-m vrq i-6 q;tfi

qq ns ft ss-*r EFrd 3fr{ i_cc Yfl-s{ Em Mqd 3lq.dr ftfrd Yrfr t eTSr tr6 frqr qrdl

tr
(2)tsqFqq(1)*g?Fjt*frq.tqt,t3Tlqht-vneq*e{fi{GFfrIrqtct-e

sH t-qr t t S rpq fr {iE( fitr t, litsq sn"t g'rffi' traT qrcr d fr nqr Ffi qflq + 3a'}'q

(rfi ffiq-d) q]fr( c-6 ftqi rTql t r

frqq tq. qkfiqTr qI tfl fr trq-*r (Counting of service of Probation) -

Gd .rs + fqtE cfudcn r< fr T i tqr e{-&rKrfi Afi t

fr-aq 1s. frrfrrB aii tftq-d t t-cl fr rrur+r (Counting of service as Ap-

prentice) - = oo.i*i d,=--c,{ sd 3i-{i[q qflq F|qqT* .{qiq=.s sEpIfrT{i-qT
-*€.*fr 

i, frrRiq * sc i EI'ri +q,I sltd'iilqi Tfr Afr t

l[kfi t s-q-a-<ei i-dl d rIUHI- meit-qr orffi dfi; qR-

(3T) 041 ggm ffid qq * fuq eit'f,qT ftgfu tr{r t-{ fr arqqn FHBd ufi T { t,
3lPIqI

(m) g-q c'E c{ irE*f figfu $]Ifi, Fql;irTq sle]-Er 3l€tTrd tRqil fr qrfra frq q< i
cffidlic{frT{fr11

Govcrnmcnt of MadhYa Pradcsh

F'iilr#3ffiilff'

No. B-25,9/96IPWC/IV t Bhpoal, dated 17 April', 1996

In exercise of thc porvers conferred by the provise to artical 309 of the consti-

tution India, the Govcrnor of Madhya Pradesh hereby makes the follo'iving fu(lter

amendments in the Madhya Pradesli Civil Services (Pension) Rules, 1976, namely :'

r. A. A. m qfEqftr tr. F.B. -25l9l96lPWCllv, Rri+, 17.4 * t* otBo nqr frti*'

1.6.1s76 t rtrf,t
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E, $, tf,d-q[.a ft=q

f,fr g qRqT,q(' 3

oIEIIrq 2
qffrqnqrt

(Definitions )

1fr. s. qftasd- qs ilo'fu frqq qT rq{" * ddfud ot{ qro erqen g*ifff, q
d, Efi sranq t qfu{rR-d aT< d Frqdt { cg-6' h} .r} d, fr.,{ oref e.q +-{& t-

( 1) "oTftft{rq" + drd-d rrrd cn€T srftE iq t t r

'[(t-q) "3rdnc+u" fi d]il{ vrrsfrq +qs o'f *fa srgar-c-d ftns.b am s-(
g?ttrq oTersr stTb hff qrq or ft-qrs fu vrd.r o: sb fus q-* sns{ or Hrft-iE t, c}
w ftfi ,rqr t qr cnflq em qEuftn- fuqr ,Hr t r)

(2) "srtq-f, A-f,{" fr nrs{ w st{-d qrft '{ nfr{ t t d w vre b, g furt fS
q-r+ qE fusb onur oilfld fr{ rrurfl 6} srFrezrritt t, rz qra fi orfrfu fuqr rqr E].
q{E zrd fr-

(et) oTrd b Enr rfrffi* qq aq-fro A .r{ qsft h rrryq t d qRsq } Tdr
qqra Erir otd {tfrq-{ qR@frrdt, +S Effril ff T{t, wb qqar if qrRB{
a6{ d srshq +q-o, t qR s6 qr.{ { odra rrar fr crq fuqr drdr, snf,fuo
to-t an-apr * +ent ql n-€rtfril ft'a q,g.n;

(9 fttra frar lt fl .s. 1 szs oi qr us$ g cAE $rd ifrffi b orErorff, \'6
qE k, frrfr E6d t mv rad gv r z nr gd fufi fr Grqfr { *R-{ ftrerur flq
fuqral il{ cRre{q b gr< Xf b qE{ erftfu a-il{ u{T freh qr6 oT td{ sc-flr
qryil

(qr) q'6 *fu+' orEmrfi fri-+ rtgr T6 ensrs r fl-gd t ap{r "fr 
erw( 6qTw ,q+ 6r

.qrr 6-{dr t, qR 16 s,t{6'rqr rr s-+enq-c wi fi Td tsr enqrs dg +dr t a}
otsd +d-{ qunr { 3r+e{r{ ft-{q ffiT qa qr ro-* *sr qri,n fr vfr sftang ft-qrr
fi qn-or t, cil sfl+ ft{rs or4ft fi sn6wr fuqr t r

rdregr v$aur orgtn 1. "rmr" ff cfuncT- ,,smr,, .rr qpf t ,,tilDw qr6,,
*sr fu W frqq 9 ( 18) it wue frqr.rqr t r

rerlcr rft$6 ogtn z. "t-d{" d {rsfiq t-{o' t srw fr-qr drdr qR 16 qr6
{ ffi qq dnl" A qrsr 

TeT ftqq e (21) (q) b Tt5o, b ergsn drfl r

r6r&vt sffflo, 3rgtr g. sm6.rsr 3reft ril clsa ta-< qurqr d rrRftrd rd Aqri,ft- {fl ftqq + ofl-s-d a-d-{ A qt,ilqr + orgun dtoa w qr6 b td-{ or fr..fla +{r
ilBc sil or*Frqr qr r+err< o-ri b gr< f,a 12 qr6 t qr6 fbqr t sfl{ {-rr qs--{ * ftq
qqifitqr qr nsern o-si h gr< f,{ tz qre 6} qrcar ffi rorq qr$ qd +d o ersfrq
++od29 qd, fizztzzga(, rszz++fr{ tarov, sffiqn$we,.r, o}as-r+fi.
tszs 6) errorcr r+fa frqr qmr t, sfsa +dq , s crqT if,{ cr i+r0r-d frqr uT},,rai r qxrft, tgzzi zz\d, tg22d6\s 23 .; {, tozzt3t ,q"r.{-:l. 19zl ilsqlK $il p.r t qR d{ gimfiq rrq+.'- tz qi$ s} 3li, , arrrflR o{q-4tri rtq rrot F a} w

@
s

4-B

tam
rfitr
3rq
fi-{r

Hh

SRI

ftsq
tri

frd)
I*I
hff

IqFr

hqr
tor
rfib
qd

qT{

+E

ftr{

I

rb

far
fcr 1. fr.ft. srft.{q-{ m'. 284-R-331/sR-ft .t/og, fu @21.3.7o rmrilgrrrqn

:



1 qwqtqr NilF ftq.q xB. I

iP{ } g-r-d {4 c6{ q6 r{er M b 3rf,'fd orq-cn'taT A-dT 
-8, eirm .lw til{ & sntn{ qq

AqT uTiln ft-s qre b do. Ef vwor srr6r{t qxEri $Ir err urd{ 12 qrr{ gd oF d qrhft 
r

dq- r 2 qrs b srtsd Ail{ fr drumr tg fa ftqq 1os(fl) oIeFIr ($) b Gr;ilfd
q"E r-6ur ora 6l s-dg dg fr qri,ft, rdtfu rw si-qft { ot{ to-q srw =rS a}cr t r

rdreur qftqro or{tfl e-franq ail{ T{emro a.n-- Banrq;orqr AaTrrr b qnsfrq

tqqif b trT& fi qR 1 2 qrw b g*- {d fr or+ft t ftanq q-ear t il p ftcrr az(fr)
b orf,.ff, Fdq srqfu qrilr qrtn sflq rs non franq srqE oi tsr qmr qrt,n fu ust
a.rd o-rb fr tffi qrw fuqr t, {s oRUr uH?DT 3r*Drsr a-im ffi } frN wI oFrdTeT

fr Gr4E o) fifq qmr qrtn r

,rdreur qfiqro' srgtu s- uir frqnr ffi trw sni ffS df- frrnr{orqr frqlr b
qrsftq ffi b qrr& ri sr+fiM b 3nt tr frS fr+nq afgr qtilr t d tS qqTr lt wT
crqfr o-r srf,orqr tffi Glr frS W ,r{ t, ore-orw sREq dri b fio r2 ,IRI fd qnsfrq

Q-{6 i d til{ qrw fuqr Q{I, ir$ sIIqR w *sa ail{ drrFrd fuqr qr}.n r

rdresr vfisro'oqtqT 6- riltr iqr d 3ilynrd sTRrorff aen rrnd?r sTtftr6'

n=il fr sEqfud sr$fto rTrrftq *ro m sfud ail{-- ot$ er+fo qrffiftq t-{o sil
*Trrfiq Q-{r f, sTrferf, srEmrfr fr qqtrq:d t spr-{r (qr ot{ {nsftq Qqtr Gil qrfir
qdfaro dTr t qrqBd t qq m t+ or qfsrqur e€ *A t, str q-a *Fro stftmrfr qd
t *sr fr ga ft{rq e( t o) (fr) { v"ttr fuqr .rqr t, ttr{ b ert { fril-{rfr E{rccqr T{
ftqq g(z t Xq) { fr ,r{ t ftrnt "qq H' sFtfrd rS t il fu s€ti tqr slemr qRreu

ri srw ff t r tS qrre t, s-6 tr{ d qnnftq t-d6 t s6 ft-+r Etdr qR re *qr f, +dr
b ftN sIeriIT ffirqtur b ftq =rS $nqr qmr sk +e trq d "*-q*" b sq tw erqD
ri qrq fuqr t, sEfu qd t, elrorqr tffi b slsq b frt stsd trq W p,qq S
3rf,,fd drrsmr { ftqr qrcn t I

( s ) "frffera'r" t f,rer{ irdw s{erqT sTrqrds { tqrfisrfuo frfudfir unv wrsdrs
s{ qrrrrEr{r b qkro.r ft-o.rq b q{srfr tqgf fr d I gsi E6 qffi' qFlfrrd rS t Gil

rrofr eR b frt Eari dI qrt t, qrg fifuror qftnq fr ifu slfr rS orfr r

( 4) "fiqr1" t arord t-dr fr ss {sr qr srr t t, slr gpro, {o,r{ b w tffip t t

(s) "qrfrr5ro qBT" * ilr-drd vs qt t t d ss ffi-o sd ei q3r ort + ftq
Sgn fuqr Enf,r t ffit frttq qRRrfuf { fficq frqrt b frq EFFTI r.sdr t r gs{ qrn
rm *r@fta t, .rq sre'R ffir gik wgr qrf fr nnro b qrfl qri b ftt fr'g6 qs
sFfrrdr$t I

r6r+er qffqro eqtrl-ffi aFrffr?r fr qrfr eg rrdt or Erfiorq-- frfuffir
qeftemaq) ar srqrqqr ft+ ffi E*r*ilq en-G w qrd{ t, 6t Sfil nrt, erftWo qt
qri qrit 

r

wrr+q fiiFT arnqT- ir'Frut sTftftfud 6TrT- erfd{ro rur ffi entqr {
ffi o-r mrwr sifud ftqr qmr qrGq, fusfr tor q-freil orqfdq w df b +ffoqsr w
ffi rtr sb r vq q-o-ruil { s6i gar urtw srqig-fiq s-trd E} qgi Fffi 6r oRUr

Mq otq w *sr b se{q srErnrfi a -Ur qr+ qGq r

(tTrrd QTr{FT, frT frqlrr F. gF. g-s-S,ern, 27 , ffiq 1s.2.1927)
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1
qRqtqr( 5

1.frs
9

R

it
d

(6) "6-Sa" (q) trq fi.wP6o 1-

nt qRflefld-{ qr cRTg a ; ; ; ; ff d nqr' "ir sTIt Td o{ {e{d a ,r{ a I

ffi; oor" *ge"-waffrfi{ er< sl fawlr--.

(q) Wfrqq e(6xcxi) q'g-; "*R-A*"IA'" qq6qn€-&q +-i-6 sirftdTd

'-'' $.; rlf# # * mo ?o't 
't 

*"s cq rnr fti I "ilt ftm er;q q{ q('

cffffeil?fr{ * sq E f+f+ fuqr T or t r tift W snseq t-do "qfrffmffq"

rs t, {s onEI Td # ttllt*lt') ; *-q' \.*tu* 
qq ar1d tu

t sil-t +ai-sr-iI".b;e'ri im 
"'tx"p*df 

& uledttgo-dq sqd

qrifrfr si{ w frqq "di 
; "+ ft" ffi E : qI cftsqr b sq 6\ til{

Ee tg *ir't a *#it"; t*fr" sq t od laqr t r tt u-+rurt { {6

3r{+q t f6 {rmeq* "m* 
orqfrqtrq 6ti f,{ fr i-d-{ gfr stR'or

ro-ar tr
(s) 6t{ $ qfu d qRfiefl q-r t q1ftrr w t r{q'f ;t tpr$ q< qr ftg6 TS ftqI

srlrn qs il6 ft 4t{ fifi?d nd w ffi c-i c a'n{'r{ Ct' St fr qa sld

fr Er cfrfiffiq..t'n 
"q 

# fr qE ftqd nt* Yffofq 
61dt

t*l *Hm,#J; d# tdfr"d ri srqQ{r frftqkd frqI rrqr t cfrfrs{rf{

qtu a Rft drr #;;fi *d t +s ft m q1frro Rrft or fteasq

sqelr
(ii) sq r-6ur6rd;

Cil qreq q€qe { sq-qg 4-{r € {rsffq +-{+' o\ trfd gts-d tcrq qs olfrtrs

,, ffit'** t-+r, rTRffc sTnes olq-ar *t.ff.I nqr * 3rRI6TRdt b trr-&

{, dr sW cR h frri q-ff mt * a' rw fufu qq ordqn l.e"r ori } g{

A s-{fr-ftrsor s-d tfi crdr t'
(fr) fiq v-on fi o,ra ;';Flfid q *"fto snfl{ 3fitsr rsrtrd 6{ fifu t sfin

t fu'sn;6q o\ dq c-r qqr qrt-

(i) qrd { Rren slenr eRretgr A 3rqfu;

l,i, ;; # q, 
"tr 

q-6 qfrh-qri dt 3Izrqr 3ram' qrcd d ffi Eqqffnrdq'

rdtE-flaq """ 
fu; ; d{ cftrepr q@-fi sfftf o$ w aen gnsffq +{r

It Fgft 
", 

* *+ *' ;-t"{fu criffiq wf 6-ri strr or{. n ffi0l6{i

n 4r 6 erofr;

(iii) qrro;t ffi sla qnvr ii cffefl A duffi 6 erqfr;

Iti ffi *" a s*= q ngm *'o* T oT ;i ttd qq s {qFRd re{rfiq

qTRfi & S.dqrdq 
q ofrt-to il:t * r< slt{r rfi cre fu s-t Bffer< c-{ ot{

s1 41Cr:lr ,6q 6TlT t, s-g qfil*<n tJi faf* qq tr6 3{tlq oi*lr{ rflI 4r +dr

t us sisl$ a dtq ol s'Tq t

qITd rIrR;I eni{-- glNrfiq t-{4 b Selau c\ clirelur {elFI il6 sil-s qRreM €r-c{

F



6 qtzqtsT Xa*p fu+a 11,ft. I
* W Feirq (TeF wei'eTffi-fis frqo ykeici sqtl<I r{Fz{ fuqi qqi B, ii d.li qrt qni

ft,Wryq fr effifr-qr or-{fu of sRre1ur or qr6 qTrr qrfl oF+r ilRq q fu'rrq 9qu1 ffitFT firrrr I

qE ftqq sq qRdenffdt o) arf rr$ dr.n d "sftrqrur qq" tf,nur fut H t zre wqdltr fu
sd {S re{r;rr<R qr frrqr t r k} qfufreir?tr{ rerqidq ati w o-r{.r6ur ora } qrd dit r

(rtqd €lwn fri frqru n. W- t7-3/N- /-29, ffi 23 W, 1929)

rdrasr qffqro orgt*- fr{K I

rqrffq sensr qrtsr r - eq+fi rTrrf, flrs{ eilAsr b sftr{rE "sqq fr gf#g-fi

3J5Eqq-O6r" {t tsr srrq rrrflr qrqr qTGq frsr aqnr sg-s gffi5fi wry+, qrT z16 K
frqq roo & flt Xro ft+lif b 3r;ilrh dtBrd relnrmisr w ts or{rraur ora t oIko,

(dq ftfl ffi) +S f{r qrBq r s frtr or ffi srrq vs wqq ErrS qr-{t tN fur qr}'n

vt flRrAq ttrr sfgrqg 1era t sprq{ur {TrrrqT a}i rq q} re{rq w fum frqt qrdr * r

girnro sTrgffi b noqur { Eil;{rq Elrrr { sRrqtor sIw or {t t, 3fu =qrqrifuil
t soruii { sil qqsrEffirt sRrqrur t t, s{h fu} sRrqu wra o} \g rsi t a1q{ft qt?T

t frq gfrg-6 v,r{r tr6 6}rn fsr wtnicnq w Ef o,rdrrdur ora tf tq dcr * t

rcnfu rrtrr sTrA?T z- ato Bqfur frqn b sRrg dffi il frt ro sftnrq rcrd

* (fft qftnTur rercT qr 
"fli h frN fr'=ilig{ sryq Rqr qr}'n-

. (1) sq sPrerur tnr;rfl wro sS dflq w t, efrbq tffi o.rqfdq lt TS- \rm, fr{
(z) rq sRreu qt1 nzn wm Fr=ry €$r w t-

(u) ffi b frt q) ftH; sfu
(e) znffifro, qrdr h ftN Td ftqq too b *i Xro frqq b stfr'fd relr;n;cn

qq qffi b fu iiTrFrd $rrq r {Ff{q frNg{ rrwfr-o rq t qrn rS fr.r{
t, {s rfr* b frN dE nrn qr}qT I

(dfo W frqt r dH o. t34-H-E, ffi 19. t2, t94t)
Er6 ftqq-qq qTrtrdfq *tr6 qFdaq rn r{qiilT qrnqr- 9o, eTrsfiq rirfi frq

qRRrfrrq) S of,q s{ Trrrff cn&rT-

(i) .rgtsr qr qFtrqrur fr or+fr t, qsrff, fu m we{q mErfl'ft fr sffi t W srgtqr
qr qRretur E +qrrqr 6) I

frlqrufr ( r ) - qr{fto, srQrqr finroorefo sf;lnu, vq qrmrfiq t{df b fdq d nnga

{ mrro #n, erer+r qnftq sdRm +{r * qrqifuil t, ftrd fu dlar { ir.6& gs rRrerw

furqqmrtsfu wrrffi fift6 sRrem d ftqfrd t-{r h wrug}raitqftrqu fiqr onaemF'

al, ot{ fu ot--5* q'rDrpd fu-qr rqr dl d "eqtn sr{m slSreu 6t srdfu" qq frw
t sleq b ftq m,f,q sqEfi qrtfr r sRrerur fi erafu rf ere wqq wRfrffi T$ t, d mn
d qPrelur wra ol qri G qfSretul rers t qrqs snt fi arror t r q-qfr z16 srqB odaq r{'r$
w<fttr

fuft (z)- qs flNrT b q{ns-&q Frziiurnftq qnr-frq ffi ilqr E{rftf, frn-qr rrqr

yrq, Gil qiva { irrrfiq *dT b srffi qE or qf$re{sr d € d, frfr-d sittrrrr sfrt frgfr
til{ 3fr fuRd +ct gR h ft{q of,dq qq wqFra frqr qTtn r qf}repr fi or-{fu, qqB
o.f,q srfr qrfi t r
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I nfi. I 
qfr'{sT( 7

nlqoft (g)- o 66o Q-+r or qnsfiq +{6 q} verq-oA<r ftrft-q d scRrd rrdr t'
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rarrfrq errrFT ftqq- (ftrffi (8fr. mqi6 16s4/s282, ftqio 16.9,84)
Tdr+GII qflsrr qter- Eilq ilil{ oe a-fl{ & qFfrflo ER sipnfud dqT 6g1' frtqft

EFf'r +d-{ S qFtftrd d-w frllq +d-{ sfrsm b snqn r{ sre{cfi a-il{ b qr,'r { jrEnar

mq { $qrtrd fuqr qrilr t silr srqnq mq fi a-d-{ E Efrfq fttqft iil{ * flTfr-d , tr+r
frirq ail{ ftq son frfe{d EhT qGq_
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(o{) fra}s i-a'c q5flr Etrl iil{ c{ *{ sre{ dt qTe{ sq-} b sTqrR-d Ail{ E fr47

qrmtr
(q) frtrc Arr{ {c} q sfrao qzi crw or+r slFrsrd 6}'[ t

(s)ftrw (fr.R Fqi6 12s1IR-107/IV-R-I' R. 31.1o.72)

(26)tutR
izz) "r+* sEEIq" t dmd ss qTft'6 3IEEF t t, d ffi tt sns-frq t-{6

oi c-fl{ fib'qr qrf,r t, frrt A-fr{ rlT 3Fr'DIqT tcrc c ft-d 161 6} I

(ze1 "46- +d-{" t 6lsd t fric a-d-{ dl tr{ } s@ A-fiqn b reA d?-d

foqr.rqr'*, qfurd tfi 3relqr frqq 9(12) (3I) (iiD b 3nfl-{ ta-q b qqn +trno

qRg@qf ftrsh ftt snsfiq i-q-o ft'sqq sffi rP{r{frg+. g{t h onur srero'dq'f

{ ssff R{fr b onur cA or qn t, o\ s66o ori gs }a-< t

rrfl+q rnrc frqq 1- flrsfrq Srurmq, cngr it *e{r{ 5c t 3lqrfr vq 6rd 6{
.1 trqa;t h qT{& q, qq } sqqqt{ q frg-6 frt} urfr d, "q1fu6 a-d{" vsh qut ff rg
t <) d y+ b rtre{ qpar sfiry 3

wrrftq rTnfi ftm z- trwl sIeFII ]< s{ort b 3i*{ w( v< w qRunfusn

{s} qe qnflffq ffit b qrr} fi "dft-6 A-d-{" t dlild dlrn q1fu6 i-crc +sr fr sns{

h qE@( frqrit {cRi{rft-dfuq Tqrtr
qra nnr< sTt+fl-- +{r fi dff6 glRrrrft{it 01 elq a}t qrdr ffard rrfl \'ti 3,re{r{

ftqrs rtr, u-s ilo s-ttf,{ oI qFrs{flr qnrt, aq d6 q1fu6 ftH ficRqsr d 3lr}'n t

(qrud qtw frafq ql sddsr cfi€n w o. 736-Y-289-36,
fr. to.a.ps6l€ttfrd)

(2s) "il6+fi +n{" + drsd t$ *fd A-dq q 16 $rsfiq eT6 41116 EIFI

{rot gc ffifd fuqr qrar t f6 s{i WIc it ilo-{A TBEM srw fu-qr tr
1sol "umelg qs" t ilil{ ss q< t t dr ro Bfe{d fdr Et { Sft-a srqft }

frcffigdtr
(3o-tF) "wrqft T{" $ ored ss +arfr q-q t t fta-S ot{ cd {nsfrq t-{6 mfril

Grqfu t srfu6 qnst rS +-q {f,frr t I

Ac- i6r b qq6 { ra{rfrq qrr{Fr rFI ot'n fu ot{ crs qqnfr t qersr rS t

(31-sI) "{fir{rqn +d-{" + f,lqd ufl fil{ t t. d 3{r4fuo i-crt gfrlif il vtu
q+orit slfurdq ro Eror tt

(e) "T6sc $qqqrq"- q-{qryq ffi v6-sc 6-6r qTqrlr, qs {+dq, 3lftoaq, a-il{

1fA ff q-4fu q({ 16 sqn a}r

ffgqw+6-{q
Madhy'a Pradcsh Ftrndamcntal Rule 9(3 I )(b) providc that thc time scalcs

are said to bc identicel. ilthe, marintLrnt. ntinirrium and pcriod of incremcut and

thc ratc of incrcmcnt of thc tinrc scalcs are idcntical.

A point has becn ratscd shcthcr pay scales are identical in all respect

excepting the efficieny bar should bc trcated as identical or not. It has been
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ncerned dcpartment of the State. If thc Sccretary of the

(
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the co

concerned department after due verification, is of the opinion

that any appointment in his department has been made without

following thc selcction process prescrillcd in the relevant

recruitment rules, must take the same actiou as we propose to

direct in respect of respondent No.l. The Secretary of the

concerned Department shall conduct enquiry into the illegal

appointments (made without following the selection procedure

prescribed in the relevant Rules framed in that behalf), in a time

bound manner pref'erably within four months ancl submit report

in that behalf to the Chief Secretary within sttch time. The Chief

Secretary in turn must initiate the process for t'evoking all such

illegal appointments either by issuing a general Government

order or on case to case basis, as may be advised. That,

however, must be done within four weeks aftcr expiry of four

months period given to the Secretary of the respective

Department to submit their report to the Chief Secretary.

47. By this pronouncement. we declare thitt all appointments

made in similar manner (without following the selection process

prescribed by the relevant recruitment rules), in breach of

statutory rules, be treated as non-est in the eye of law from its
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inception and would stand annulled forthrvith. Flowever, we

may leave thc passing of a formal general Government order for

revocation of all such appointments or on casL' [o case basis, to

be issued by the ;\ppropriate Authority ot'the Statc (iovernment.

48. Now reverLing to the appointment of respondent No.l,

since we have held that the same is capricit)us, arbitrary and

illegal, having been made against the statutory rules and also

intended to defeat the judgment of this Court, in our opinion, not

only the appointment order deserves to be quashed and set aside

but it is necessary to also clarify that the resptlndent No.l shall

not bc extended any other service benelits as grvcn to regular

appointees - as a consequence of quashment o1'his appointment

order, in any manner. In that, the initial appointment will have to

be treated as nonest in law from its very inception, being the

product of fraud played on the statute to which the respondent

No.l was equally responsible. The period for which the

respondent No.l has worked on the post be treated only as a

contractual appointment without accrual of itnl' other rights,

until this order of quashing his appointment is passed today. The

fact that the respondent No.1 has been in service for quite some

time can be no reason to take a lenient vicw. as from the
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IN THE SUPREME COURT OF INDIA

CIVIL APPELI.ATE JURISDICTION

spEcrAL LEAVE PETTTION(C) NO. 6-6-9fJ20L6

M.P. Nagar Nigam, Nagar Pa1ika Karamchari Sangh ..Petitioner

versus

Mansukh Lal Saraf and others

WITH

..Respondents

(CC No. 3582 )

Arun Kumar Tiwari . . Petitioner

versus

Mansukh LaL Saraf and others .Respondents

ORDER

SLP(Ct No. 559712016

1. During the coulse of hearing, learned counsel for the

petitioner, namely, the Madhya Pradesh Nagar Nigam, Nagar Palika

Karamchari sangh states, that the petitioner does not wish to

assail the determination rendered by the High Court, with reference

to Arun Kumar Tiwari (respondent no.1, before the High Court) '

2. Learned counsel for the petitioner states, that the

"s""*1],rr,tt,iOnef
o,or"tdomJov
PINVEEN E6UAF
Dar€ 208tr4 20

ll3"'$5[ragraph

below:

is only aggri.eved with the direction contained in

52 (iv) of the impugned judgment, which is reproduced

" (iv) The Chief Secretary of the State of Madhya

spEcrAL LEAVE PETITION(C) NO. --...-'-- /2OL7
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Prade sh shall call uPon the Secretary of the
respective dePartments of the state, to enquJ're

into whether any emploYe e in his DePartment has

been or was aPPointed on regular basis Y{ithout
following the selection Process prescribed in the
relevant rules framed therefor after coming into
force of such rules; and to proceed against all
such Persons as al.so against the Person ( s )

responsible for making such aPPorntment, aD

acc aw; and submit rePort in that
behalf to the Chief secretaly of the State of
Madhya Pradesh within four months from today. The

Chief secretary of the State of MadhYa Pradesh must

then initiate necessary Proposal for issuance of a

general Government Order or on case to case basis,
to formallY revoke all such itlegal aPPointments
made in similar manner without following the
seLeetion Procedure Prescribed bY the relevant
recruitrnent rules. fhe services rendered bY such

persons consequential t o revocation of aPPointment

be treated as only con tractual aPPointment during
the relevant Period and that no other benefit shall
be given or will accrue to them as in the case of
regular aPPointee aPPornted as Per the Prescribed
selection Process for recruitnent.

3. We find no infirmity in the aforesaid direction' We would

however like to clarify, that the expression ""'in aecordance with

law..," used by t}Ie High Court in the above direction ' lYould

necessarily mean, tl..at in case any action is to be taken against a

particular individual emPloyee, it will be necessary for the

authorities to Proceed aqainst him by issuing a notice to him and

affording an oPPortunity of hearing' as is contemplated under the

rules of natural justice' We wish to further clarify' that the

expression "...in accordance with law" '" would Protect all such

enployees whose aPPointments have been made in consonance with the

statutory provisions, or under a valid policy deeision of the State

Government, and'/ or in consonance with a judgment rendered on the
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subject of legula! aPPointment, or regallarization of aPPoint$ent '

4. DisPosed of in the aforesaid terms '

/ 20L7 (cc 3582 /2 017 )

3

to mention, that

the Department of

to discharge his

SLP (C) No S.

1

2 . Itaving

no justification

passed bY the High

the petitioner vras

Iilater Resources

duties in the

Department of

Delay condoned

rendered bY

6.8.2015).

judgment, as

heard learned counsel for the Petitioner' we find

crhatsoever to interfere wi-th the inpugned orders

court. It is holrever Pertinent

appointed on regular basis in

21.05.1998 ' Ile continued

judgment

1999, on

impugned

on

above capacity, tiLl his aPPointment in the

impugned

198 of
glater Resources was set aside, by the

the High Court (in Writ Petition No'

The tligh Court observed in paragraph 48 of the

under:

3

"...The period for which the resPondent no'1 has

worked ori tt" Post be treated only as a contractual
appointnent without accrual of any other rights '
,ria:-f titit order of quashing his appointroent is
passed today...."

In terms of the aforesaid observation' it may well have

paid to

paid to

a daily

him as a regular

erage emPloYee

determination at. the hands of the emPloyer, would be too harsh, as

been possibLe for the emPloyer, to recover the balance of the dues

Arun Kumar Tiwari, whatever addiEionat remuneration v'as

that !tou1d entail recoverles

regrrlar

effect

appointment under the

employee, in excess of his entitlement as

We are of the vier, that such a

commencing from the Period of his

Department of glater Resources, with

therefore, that we are constrained tofrom 21 .5.1998 . It is
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direct, that no recoveries would be made from the petitioner' with

reference to the emoluments that were paid to him in furtherance of

the letter of appointment dated 2L -5.1998, t'ill t'he passing of the

impugned iudgment on 5'8'2015'

4. Disposed of in t'he aforesaid terms '

i;^;;i;; ;inn& *'#i
J

lDr. D.Y. CIIANDRACHUDI

J
NEW DELHI;
APRrL 18, 20L7. lsAl.lJAY KrStlAI{ KAULI
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REPORT- ,.BLE

IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO.l187 OF 2OO9
(Arising out of SLP(c) No.24124 of 2004)

STATE OF KARNATAKA & ORS. APPELLANTS

VERSUS

SRI G.V. CHANDRASITEKAR ... RESPONDENT

WITH
C.A. Nos.tt90-1247 12009 @ SLP(C) No.2498 S-25042t2004
C.A. No.126s/2009 @ SLP(C) No.12223t2006
C.A. Nos.1266-127012009 @ SLP(C) Nos.t5t ti-tittgt}}}4
C.A. Nosl 271-127 4/2009 @ SLP(C) Nos.t6273-t627 6t2004
C.A. Nosl 27 5-1283 12009 @ SLP(C) Nos. I 7865 -17 87 3 t2004
C.A. Nosl284-129112009 @ SLP(C) Nos. tGS27-16534/2004
C.A. No129212009 @ SLP(C) No.l1893t2006
C.A. No.129312009 @ SLP(C) No.[89 4t2006

JUDGM ENT

S.B. Sinha, J.

1. Leave granted.

2- These appeals involving similar questions of law and facts were ta<en

up for hearing together and are being disposed of by this common judgmrnt.

1
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The short question which arises lbr consideration I 'rein is as to whether the

respondents herein having been appointed on ar ad-hoc basis could be

treated to have been regularized in their services.

We may notice individual fact of the matters ;efore us:-

Civil Appeal arising out of SLP(C) No.24124l20C 1

Respondent herein was appointed as a Typist on 5.9.1985 and worked

for more than ten years without break in ,ervice. Under these

circumstances, he sought direction from appellants herein to regularize his

services with all consequential benefits. His cL im was denied by the

appellants. Aggrieved by the same, respondent ap rroached the Karnataka

Administrative Tribunal which by its order dated 22 9.2003 directed that the

question of regularization of the services of the resl ondent be examined by

the appellants with reference to records and dec sion thereon be taken

within 90 days thereafter. Challenging the order ol the tribunal, appellant-

State approached the High Court which by its order dated 9.8.2004

dismissed the same and directed the appellant to cc nsider the claim of the

respondent in terms of the judgment in Premaka,:r Shetty vs. Common

Cadre Committee.

)
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Respondents were working in the Forest Department for over ten

years as gate watchman' driver' wireless operator and computer operator

and sought for regularization of their seryices from the authorities of the

department with atl consequential benefits' Their claim was denied by the

appellants. Aggrieved by the same' respondents approached the Kamataka

Administrative Tribunal which by its order dated 24.9 '2003 directed that the

question of regularization of the services of the respondent be examined by

the appellants with reference to records and decision thereof may be taken

within 90 days' Challenging the order of the Tribunal appellant State

approached the High Court which dismissed the writ petition by reason of

an order dated 21'7'04 and directed the appellant to consider the claim of

the respondents following the judgment in Premakala Shetty vs' Common

)

)

)

)

I
i
I
I
a

Cadre Committee'

a

)
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Respondents were appointed as sweepers on 1.4.1980 and 29.4.1918

respectively and sought for regularization of their services with all

consequential benefits as they haC put in more than ten years of service.

Their claim was denied by the appellants. Aggrieved by the sarne,

respondents approached the Karnataka Administrative Tribunal which by its

order dated 10. I .2003 directed that regul arization of the respondents be

made from the day they had completed l0 years of continuous service, as

against the posts on which they had been irregularly recruited, with all

consequential benefits. Challenging the order of the Tribunal, appellant

State approached the High Court, by filing a writ petition which dismissed

the writ petition by reason of an order dated 5.1.2004 directing it to consider

the claim of the respondents following the judgment in State of Karnataka,

By Secretary Forest Department, Bagalore and ors. vs. T.B. Manjunath

and Ors. and Premakala Shetty vs. Common Cadre Committee.

civil Apneals arising out of sLP(c) Nos.t5I15-15119/2004

Respondents herein have been working as Forest Watchers for more

than 10 years, having been inducted as daily wagers. As their applications

)

.+i.!.@ffE
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for regularization was rejected by the appellants, they approached the

Karnataka Administrative Tribunal which by its order dated 19.12.2002

directed that in the event of respondents filing fresh application with

supportive evidence, their claim for regularization may be taken up and

appropriate orders thereon may be passed within three months from the date

of representation. Challenging the order of the Tribunal, appellant State

approached the High Court by filing a writ petition which rejected the writ

petition by reason of an order dated 28.1.04 and directing it to consider the

claim of the respondents following the judgment in State of Karnataka, By

Secretary Forest Department, Bangalore and ors. vs. T.B. Manjunath and

Ors. and Premakala Shetty vs. Common Cadre Committee.

Civil Apoeals arising out of SLP(C) Nos.l6273-1627612004

Respondents have been working as mazdoors and sought for

regulaization of their services having completed more than l0 years of

service. As their applications for regularization was denied by the

appellants, they approached the Karnataka Administrative Tribunal which

by its order dated 24.7.2003 directed that the claim of the respondents be

)

I

)
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examined and deci ied within 90 days fi'orn the date of receipt of the order

and in the event of iraving completed 10 years of service, on any subsequent

date, on any day prior to or after the date of filing of the application, the

appellants shall consider the claim for regularization. Challenging the

order of the Tribunal, appellant State approached the High Court, by way of

writ which was rejected by reason of order dated 28.1.2004 and directing it

to consider the clairn of the respondents following the judgment in State of

Karnataka, By Secretary Forest Department, Bangalore and Ors. vs. T.B.

Manjunath and Ors. and Premakala Shetty vs. Common Cadre Committee.

Civil Appeals arising out of SLP(C) Nos.17865-17873/2004

Respondents were appointed as forest watcher, literate Assistant and

Board Driver and sought for regularization of their services with all

consequential benefits. As their applications for regularization was denied

by the appellants, they approached the Kamataka Administrative Tribunal

which ordered on l l .11.2002 that the appellants shall consider the claim of

the respondents but subject to verification of the claim of their having

)

t

a
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cornpleted ten years of continuous service be examined and decided within

90 days from the date of receipt of the order. Challenging the order of the

Tribunal, appellant State approached the High Court by way of a writ

petition which was rejected by reason of order dated 12.1.2004 and

directing it to consider the claim of the respondents in terms of judgment in

State of Karnataka, By Secretary Forest Department, Bangalore and Ors. vs.

T.B. Manjunath and Ors. and Premakala Shetry vs. Common Cadre

Committee and directed to comply with the order within two months.

Civil Appeals arising out of SLP(C) Nos. 16527-16534/2004

Respondents herein were appointed as first division assistant,

stenographer, watchman and have approached the KAT for their

regularization of their services. The Tribunal by way of order dated 23.9.03

allowed the application of the respondents herein and directed compliance

within 90 days from the date of receipt of the order. Challenging the order

of the Tribunal, appellant State approached the High Court by way of a writ

i
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petition which was rejected by reason of order dated 17'3'2004 and

directing it to consider the claim of the respondents'

Respondent's husband was appointed a Driver on 30'5'1980 and he

died on 15.8.g2. Respondent sought for regularrzatior. of his services with

all consequential benefits. The Tribunal on 10.7 -2003 relying upon the

decision on Bidu vs. State of Karnataka (ILR 2000 KAR 24OS) directed to

pass appropriate orders within 90 days, including consideration of claim for

compassionate appointment. challenging the order of the Tribunal the

appellants came up with a writ petition before the High court which was

dismissed by reason of order dated g.l1-2004, placing reliance on State of

Karnataka vs. Karnataka Casual and Daily rated workers' Union (ILR 2001

KAR 1178), Himachal Pradesh vs. Suresh Kumar I(AIR 1986 SC 15651 and

Randhir Singh, D.S. Nakara, Dharwad etc'

Civil Appeal arising out of SLP(C) No'11894/2006

Respondents herein were appointed as literate assistant, hand-pump

helper, typist and sought for regularization of services with all
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consequential benefits from their authorities. The High Court dismissed the

writ petition filed by the State, which challenged the Tribunal's order dated

09.06.2003 and directed the appellant to consider the claim of the

respondents.

3. Indisputably, a Constitution Bench of this Court in Secretary' State of

Karnataka & ors. vs. Umadevi (3) & ors. t(2006) 4 SCC 1l having regard to

the provisions contained in Articles 14 and 16 of the Constitution of India

opined that any appointment made in contravention of any recruitment rules

framed in terms of the proviso appended to Article 309 of the constitution

of India would be wholly illegal and without jurisdiction,.holding:

"26. With respect, why should the State be

allowed to depart fr6m th6 normal rule and indulge
in temporary employment - 

in pgrmanent posts?

This C5urt, in out view, is bound to insist on the

State-uti"gregularandproperrecruitmentsand
is bound t oT to-en.ouragd of shut its eyes to the

periistint transgre.ssion 
-of the rules of regular

recruitment. The direction to make permanent-
the distinction between regularisation and making
pernanent, was not empf,as-ised here-can only
encourase the State, the hodel employer, to flout
its own iules and would confer undue benefits on a
few at the cost of many waiting to comp-ete' With
respect, the direction nia{1il.q?tl 50 (of SCC) of
Piira Singh l(1992) 4 SCC.118l is.to some extent
inconsisteirt with the conclusion in para 45 (of

'-.
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SCC) therein. With great respect, it appears to tis
that ihe last of the directions clearly runs countcr
to the constitutional scheme of employment
recognised in the earlier part of the decision.
RealTv. it cannot be said thai this decision has laid
down ih. lu* that all ad hoc, temporary or casual
employees engaged without following the regular
reciuiiment procEdure should be made permanent.

33. It is not necessary to notice all the decisions
of this Court on this lspect. By and lalge.yllut
emerges is that regulai recruitment should be
insistid upon, only in a contingency can an ad hoc
appointmint be maae in a permanent vacancy, but
tfi6 same should soon be-followed by a regular
recruitment and that appointments to non-available
oosts should not - -be taken note of for
iegularisation. The cases dir-ecting .regularisation
ha"ve mainly proceeded on the basis that having
oermitted t6e'employee to work for some period,
he should be abso-rbid, without really laying down
any law to that effect, after discussing the
coirstitutional scheme for public employment.

)

discontinued. Similarly, a temporary employee

43.

our

clear rule of

the
6of
the

while
law, that

terms
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While saying so, however, the Constitution Bench with a view to give

some relief to those employees in respect of whom the process of

regrlarization had been completed and by way of one time measure, held as

under

courts or of tribunals. The question of regularisation
of the services of such employees may have to -be
considered on merits in the light of the principles
settled by this Court in the cases abovereferred to and
in the light of this judgmenJ. In that contelt, 

- 
th.e

tnion oi Irdiu, the- State Governments and their
instrumentalities should take steps to regularise as a
one-time measure, the services 

-of 
such irregularly

aooointed. who have worked for ten years or more in
aliv sanctioned posts but not under cover oforders of
the'courts or of tribunals and should further ensure
that reeular recruitments are undertaken to fill those
vacant-sanctioned posts that require to be filled up, in
cases where temporary employees or daily wagers are

beins now employed. The process must be set tn
moti6n within six- months fiom this date. We also
clarifu that regularisation, if any already made, but
not sirb judice, need not be reopened based on this
iudsmeni, but there should be no-further bypassing of
ihe-constitutional requirement and regularising or
making permanent, thbse not duly appointed as per
the constitutional scheme."

"53. One needs to be clarified.
cases

in S.V.

There may be
(not illegal
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4. The question which arises for consideration herein is as to whether

having regard to the aforementioned law as laid down by the Constifution

Bench the respondents herein are entitled to any relief or not.

Mr. Sanjay R. Hegde, learned counsel appearing on behalf of the

appellants and Mr. Girish Ananthamurthy, learned counsel appearing on

behalf of the respondents, on the other hand, relied upon two orders passed

by this Court; one dated 17.ll.2006 in Civil Appeal No' 3956 of 2001 -

Madanbi vs. Director of Horticulture & Ors., wherein all appeals have been

allowed following Umadevi (supra), whereas in order dated 19.2.2007 in

Civil Appeal No.838 of 2007 - State of Karnataka & Anr. vs' S'K' Halappa

& Ors. another Division Bench of this Court directed as under::

"We have perused the order passed by the High

Court dated 29.3.2004 whereby the Division
Bench has directed that Government will consider

each case independently in accordance with law,

within ten weeks from today for regularization.

Suffice it to say that Respondent No.l (herein)

was appointed on a daily wages and he continued

for quite some time and thereafter he filed writ
petition before the High Court for regulatization
o., p"*u.rent basis with all consequential benefits.

The High Court directed the State to consider the

case of Respondent No.l in accordance with law

a
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and rvithin l0 weeks' Aggrieved against thil

;.r;., ir,. stut. is in appeal by way of special

i"ur"'pt,i ion. We have heard learned counsel for

ii.'p"tii.s and perused the record' In our view'

it. p"ir, involved in this appeal has been decided

U, itrit Court in the tutt-of Secretary' State of

ir*"fu"- ""a 
Others vs' Uma Devi(3) and

Ort.tt, (2006) 4 SCC 1' The regularization has

""* uLJ" heid to be bad in law' But certain

obr.rvution, have been made in the aforesaid

iudement. Therefore, in the fitness of things' we

X;;"";il; ih" ord", of the High court and remit the

matter back to the High Court for fresh

;;;;ia"r"tion in light of the law laid down in Uma

Devi's case (suPra)"

5. our attention has also been drawn to the order dated 9'6'2003 passed

by the learned single judge of the High court of Karnataka' Bangalore in

Writ Petition Nos. 10332-10342 of 2003 (S-Reg) by Mr' Anatha Murthy'

which reads as under:-

)

i

"1. The respondents are directed to consider the

.ur", of the ietitioners who have completed ten

;;;;; of .ontiruorrt service for regularization

l"Ujt., to the petitioners fulfilling the eligibility

r.iilii" for tire posts to which they seek

regularization.

2. In the event of any of the petitioners being

found not to have the qualification for

regularization to the post in which they are

!

)

\)

tI

)

a

)
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presently working' they may !: :onttdered 
for

resularization to ''t'" n!^t lower post for which
.t[il'ta;;'q"'rir""iion o' thev should be given a

H:"ffii.",i*t tt" ""q"itittg 
tttt 9"?tifi"i:i:i:

The respondents -uy not-dispense their servtces

merely on tf" ffinJ that they do not have

necessary qualifi catton'

3. The respondents may also consider the

request of the poiiioot" foi extension of regular

pay scales 
- 
applicable to regular employees

discharging the t;; fu;ttions' *httt'"t such pay

;;;#" iot extended alreadY'

4. The respondents are giv:l three months

time from todav';;'";";;1/with the direction

given above'"

6.InterpretationofPara53inUmadevi,scase(supra)hadcomeupfor

consideration before this Court in a large number of decisions'

In
vs. Mineral

decision to

) (2006) 6 SCC 3101 wherein this Court' while

following Umadevi (3) (supra)' invoked para 53 of the said

)

)

I
!
\

t
t
t
v

,

oplne

"3g. We, therefore, direct tlre. f{funal to decide

the claim of the ;kil of the union strictly in

F-.@rr--,+. - 
-.-_::=:*---_-_...+

--_-
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accordance witll and in con-rpliance rvith all the

directions given in the judgment by the

Constitution Bench in Secy., State of Karnataka v'
Umadevi (3) (supra) and in particular, paras 53

and 12 t"ii.d on by the learned Senior Counsel

appearing for the Union. The Tribunal is directed

to'aispose of the matter afresh within 9 months

from iht dutt of receipt of this judgment without

being influenced by any of the observations made

by ui in this judgment. Both the parties are at

hlerry to submit and furnish the details in regard

to the names of the workmen, nature of the work,

pay scales and the wages drawn by them from time

io 
-time 

and the transfers of the workmen made

from time to time, from place to place and other

necessary and requisite details. The above details

shall be submittJd within two months from the

date of the receipt of this judgment before the

Tribunal."

However, in National Fertilizers Ltd. & ors. vs' Somvir Singh (2006)

5 SCC 493, this Court held:-

"23. The contention of the learned counsel

appearing on behalf of the respondents that the

appointments were irregular and not illegal, cannot

be accepted for more than one reason' They were

appointed only on the basis of their applications'

The Recruitment Rules were not followed' Even

the Selection Committee had not been properly

constituted. In view of the ban on employment, no

recruitment was permissible in law' The

reservation policy adopted by the appellant had
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not been maintained. Even cases of rninorities had

not been given due consideration.
xxx xxx xxx

25. Judged by the standards laid down by this
Court in the aforementioned decisions, the

appointrnents of the respondents are illegal. They
do not, thus, have any legal right to continue in
service.

26. It is true that the respondents had been

working for a long time. It may also be true that

they had not been paid wages on a regular scale of
pay. But, they did not hold any post. They were,

therefore, not entitled to be paid salary on a

regular scale of pay. Furthermore, only because

the respondents have worked for some time, the

same by itself would not be a ground for directing
regularization of their services in view of the

decision of this Court in Umadevi(3)"

In State of M.P. & Ors. vs. Lalit Kumar Verma [(2007) 1 SCC 575],

this Court held:-

"20. The decision to implement the judgment

was evidently subject to the decision of this Court.
But, the Special Leave Petition is barred by
limitation. The question, inter alia, which arises
for consideration before us is as to whether we
should condone the delay or allow the respondent
to continue to occupy the permanent post.

)
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21. The legal position somehow was uncertain
before the decision rendered by the Constitution
Bench of this Court in Uma Devi (3) (supra). It
has categorically been stated before us that there
was no vacant post in the department in which the

respondent could be reinstated. The State had also

adopted a policy decision regarding regularisation.
The said policy decision has also no application in
the case of the respondent. Even otherwise, it
would be unconstitutional being hit by Article l6
of the Constitution of India."

In Punjab Water Supply & Sewerage Board vs' Ranjodh Singh & ors.,

l(2007) 2 SCC 4911, this Court held:-

"19. In the instant case, the High Court did not
issue a writ of mandamus on ariving at a finding
that the respondents had alegal right in relation to
their claim for regularization, which it was

obligated to do. It proceeded to issue the

directions only on the basis of the purported policy
decision adopted by means of a circular letter and,
as noticed hereinbefore, even a policy decision
adopted in terms of Article 162 of the Constitution
of India in that behalf would be void. Any
departmental letter or executive instruction cannot
prevail over statutory rule and constifutional
provisions. Any appointment, thus, made without
following the procedure would be ultravires."

@
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In Postmaster General. Kolkata & Others vs

l(2007) 5 SCC 317), this Court held as under:-

Tutu Das (Dutta)

"20. The statement of law contained in para 53 of
Umadevi (3)cannot also be invoked in this case'

ihe ouestioi, hus been considered by this Court in
a laree number of decisions. We would, however,
refeito only a few of them.

2l.ln Punjab Water Supply & Seyvgrqge BqaY! v,
Raniodh Stngh referringloparas 15, 16 and 53 of
Umladevi Ql this Court: (SCC pp. 500-01 paras

l7-18)
"17. A combined reading of the
aforementioned paragraphs would g-learly
indicate that what tht Constitution Bench
had in mind in directing regularisation was
in relation to such appointments, which
were irregular in nature and not illegal ones'

18. Distinction between irregularity and
illegality is explicit. It has b-eeT so pointe.d
out"in Nationit Ferttlizers Ltd. v. Somvir
Singh in the following terms: (SCC pp. 500-
01, paras 23-25)

'23. The contention of the iearned
counsel aPPearing on behalf of the
respondents that the appointments
were irregular and not illegal, cannot
be accepted for more than one reason.
They were aPPointed onlY on the
basis of their aPPlications. The
Recruitment Rules were not followed.
Even the Selection Committee had
not been properly constituted. In view
of the ban on emPloYment, no
recruitment was permissible in law.
The reservation policy adopted by the
appellant had not been maintained.
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Even cases of minorities haci not been
given due consideration.

24. The Constitution Bench thought
of directing regularisation of the
services only of those emPloYees
whose appointments were irregular as

explained in State of MYsore v. S.V.

Narayanappa, R.N. NaniundaPPa v.
T. Thimmiah ard B.N. Nagaraian v.
State of Karnataka wherein this Court
observed: lUmadevi (3) case, SCC
p.24, para 16l

"16.In B.N. Naearaian v. State
of Karnataka tnrrs Court clearlY
tield that the words 'regular' or
'regularisation' do not connote
Dernanence and cannot be
^construed so as to conveY an
idea of the nature of tenuie of
aooointments. They are terms
cllculated to cohdone any
procedural irregularities and
are meant to cure onlY such
defects as are attributdble to
methodolosv followed in
making thiappointrnents. "

25. Judged by the standards laid down
by this Court in the aforementioned
decisions, the appointments of the
respondents are illegal. They do not,
thus, have any legal right to continue
in service.' "
(See also State of M.P. v. Yogesh
Chandra Dubey and State of M.P. v.
Lalit Kumar Verma.)
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The controversy, if any, in our opinion, has been given a quietus by a

three Judge Bench of this Court in Official Liquidator vs. Dayanand & ors.

[(2008) 10 SCC l], holding:

"'75. By virtue of Article 141 of the Constitution,
the judgment of the Constitution Bench in
Secretary, State of Karnataka v. Uma Devi (3) is
binding on all the courts including this Court till
the same is ovemrled by a larger Bench. The ratio
of the Constitution Bench judgment has been
followed by different two-Judges Benches for
declining to entertain the claim of regularization of
service made by ad hoc/temporary/ daily
wage/casual employees or for reversing the orders
of the High Court granting relief to such
employees - Indian Drugs and Pharamaceuticals
Ltd. v. Worhnen l(2007) I SCC 408J, Gangadhar
Pillai v. Siemens Ltd. l(2007) I SCC 5331,

Kendriya Vidyalaya Sangathan v. L.V.
Subramanyeswara l(2007) 5 SCC 3261, Htndustan
Aeronautics Ltd. v. Dan Bahadur Singh l(2007) 6

SCC 2071. However, in U.P. SEB v. Pooran
Chand Pandey (2007) 11 SCC 92 on which
reliance has been placed by Shri Gupta, a two-
Judges Bench has attempted to dilute the
Constitution Bench judgment by suggesting that
the said decision cannot be applied to a case where
regularization has been sought for in pursuance of
Article 14 of the Constitution and that the same is
in conflict with the judgment of the seven-Judges
Bench in Maneka Gandhi v. Union of Indial(1978)
l scc 2481;'

-.l@G

@
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The court noticed that in u.p. sEB v. pooran chandra pandey

(supra), this Court held:

"18. We may fuither point out that a seven-Judge
Bench decision of this Court in Maneka Gandhi v.
Union of India has held that reasonableness and
non-arbitrariness is part of Article 14 of the
Constitution. It follows that the Government must
act in a reasonable and non-arliitrary manner
otherwise Article 14 of the Constitution would be
violated. Maneka Gandht case is a decision of a
seven-Judge Bench, whereas Umadevi (3) case is a
decision of a five-Judge Bench of this Court. It is
well settled that a smaller Bench decision cannot
override a larger Bench decision of the Court. No
doubt, Maneka Gandhi case does not specifi cally
deal with the question of regularisation of
government employees, but the principle of
reasonableness in executive action and the law
which it has laid down, in our opinion, is of
general application."

(Emphasis supplied)

However, the said observations were not called for.

The Bench noticed several judgments/orders of different Benches

taking a view contrary to uma Devi (3) (supra) to opine that those cases

@
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were illustrative of non-adherence to the ruie of judicial discipline which is

sine qua non for sustaining the system. It was opined:

"90. We are distressed to note that despite

several pronouncements on the subject, there is
substantial increase in the number of cases

involving violation of the basics of judicial
discipline. The learned Single Judges and Benches

of the High Courts refuse to follow and accept the

verdict and law laid down by coordinate and even

larger Benches by citing minor difference in the

facts as the ground for doing so. Therefore, it has

become necessary to reiterate that disrespect to

constitutional ethos and breach of discipline have

grave impact on the credibility of judicial
institution and encourages chance litigation. It
must be remembered that predictability and

certainty is an important hallmark of judicial
jurisprudence developed in this country in last six
decades and increase in the frequency of
conflicting judgments of the superior judiciary
will do incalculable harm to the system inasmuch
as the courts at the grass root will not be able to
decide as to which of the judgments lay down the

correct law and which one should be followed.

91. We may add that in our constitutional set up

every citizen is under a duty to abide by the

Constitution and respect its ideals and institutions.
Those who have been entrusted with the task of
administering the system and operating various
constituents of the State and who take oath to act
in accordance with the Constitution and uphold
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the same, have to set an example by exhibiting
total commitment to the Constitutional ideals. This
principle is required to be observed with greater
rigour by the members of judicial fraternity who
have been bestowed with the power to adjudicate
upon important constitutional and legal issues and
protect and preserve rights of the individuals and
society as a whole. Discipline is sine qua non for
effective and efficient functioning of the judicial
system. If the Courts command others to act in
accordance with the provisions of the Constitution
and rule of law, it is not possible to countenance
violation of the constitutional principle by those
who are required to lay down the law.

92. In the light of what has been stated above,
we deem it proper to clariff that the comments and
observations made by the two-Judges Bench in
U.P. State Electricity Board v. Pooran Chandra
Pandey (supra) should be read as obiter and the
same should neither be treated as binding by the
High Courts, Tribunals and other judicial foras nor
they should be relied upon or made basis for
bypassing the principles laid down by the
Constitution Bench."

We feel bound by the observations made therein. Initial recruitment

of the respondents being wholly illegal and contrary to the bonstitutional

I
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scheme of this country, the irnpugned judgment of the High court cannot be

upheld. It is set aside accordingly'

7. In the light of the decision in Uma Devi (3) (supra) and the

interpretation given to Para 53 therein by this court in the abovementioned

judgments, the appeals are allowed' However' in the facts and

circumstances of the case, there shall be no order as to costs'

.J

[S.B.Sinha]

J

[Cyriac JosePh]

NEW DELHI
FEBRUARY 25, 2OO9
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'fhe M.P. (Work Charged and Contingency Paid Employees) Pension Rules,1979

Publ ished vide Notification No. F B / 6 / 8 / 7 9 / R-2 / 4, dated 1'8-12-197 9

In cxercise of the powers conferred by the proviso to Article 309 of the Constitution of India, the Governor of
Madhya Pradesh hereby makes the following rules, r'ramely :-

1. Short title.

(U 'Ihese rules may be called the Madhya Pradesh (Work Charged and Contingency Paid Employees) Pension

Rules, 1979.

.(Z) They shall be deemed to have come into force rvith effect frorn the 1st January, 1974.

L Definitions.

- In these rules, unless the context otherwise requires,-

.(a) "Contingency paid employee" means a person employed for full time in an office or establishment and who
is paid on monthly basis and whose pay is charged to office contingencies excluding the employees who are

cmployed for certain period only in a year/

(b) "Work-charged employee" means a person employed upon the actual execution, as distinct frorn general
supervisior"r of a specified work or upon subordinate supervision of the deparhnental labour, store, running
arrd repairs of electrical equipment and machinery in connection with such work, excluding the daily paid
labour and rnuster-roll employee employed on the work;

(s) "Permanent employee" lneans a contingency paid employee or a r,r,ork-charged employee rvho has
completed fifteen years of service or more on or after the 1st ]anuary ,1974.

3. Scope and application.

- These rules shall apply to every permanent rnember of the Work-charged and Contingency paid ernployees'
service.

{. lleqtrlation of amount of pension.
h tt p s : //i n d i a n ka noo n. o rg;/d oc/ 1 96887 2.62 I

Free features :

Searcli

i..Jst:r {.ii:r,:,r,..-.

M.P Civil Services Per

M.P. Civil Services (Pe

Pension Rules

permanent employee

work charge

contingent employees

civil services

1t2

Prenriunr teaturss



- Notwithstanding anything contained in Rules 5 and 6, the payment of pension and 6ratuity of perrxanent
crnp\oyee s\ra\\be regrr\a\ed as under, nann\ .._

(1) ' The Madhya Praclesh New Pension Rulls, ,951, except Rure 
_5. 

the.reof, shalr apply to alr permanent
employees who rrave retired o., o. uft". the 1st January, rdz+ rrriio.re the 1st Jun e, 1976.Q) The Madhya Pradesh Civil services (Pension),Rul es,'i.976except Rures 47 and.4g thereof, as amended from
time to time, shall apply to ,ll p".*;";; employees ,t o t urrli"tired on or after the 1st June, 1976.

5" Procedure for preparation of pension papers, sanction and payment of pensiorl etc.

"IHT:;;;:,flT::jl: ]l"Tl,#:".J,ff##n:J*'".*:iJJJfi:ff1,,*^l1iT; ::::iT,;ftl,prior to the 1st June, 1976.

6, Commencement of qualifying service.

9/6/24, Q:02 PM The M.P. (Work Charged and Contingency Paid Employees) Pension Rules, 1979 (o

(1) subject to the provisi3ns of Chapter III.of the Madhya pradesh Civil services (pension) Rures, 1.926 or
section rV of the Madhya Pradesh rv"--r"r,rio. nrru., is!ilin" 

"ur" 
*uy ;; ,L 

"",Jr*,r"g quarifyingiil;:il::flil?,Tr::ff,:?* who retires as such, thu 
"".,,i."',"ndered with effect r.o,., *,u 1st Januarv,

Q) on absorption of a permanent employ"" -i,l::l interruption against any regurar pensionabre post, the;":ff;:.fii#l'1."ffX rrom 1st 1u"''*v, 1e5e onwaris snai ue counted r* p"r,rio,., as ir such service

nkanoon.org/do 
cl 1 96887 262/

2t2
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Amendment to the M.P. (Work Charged and
Contingency Paid Employees) Pension Rules,

1979
The Governor of Madhya Pradesh issued a notification dated 28th December,2023 for making
an amendment in the Madhya Pradesh (Work Charged and Contingency Paid Employees)
Pension Rules, 1979. The said amendment was made in a notification dated 27th February,2023
issued in the Madhya Pradesh Gazette (Extra-ordinary). The notification of February introduced
a sub rule in the rule 6 of the Madhya Pradesh (Work Charged and Contingency Paid
Employees) Pension Rules, 1979.

Rule 6 of the Rules state provisions for calculating qualifying service of a permanent employee
who retires, the service rendered with effect from the lst January, 1959 onwards shall be
counted. Further,sub rtle 2 of Rule 6 says that if the permanent employee retires without
interruption against any regular pensionable post, the service rendered with effect from lst
January, 1959 onwards shall be counted for pension as if such service was rendered in a regular
post.

Sub rule 3 of Rule was added by the notification which laid provision such as "A service made
before I" January, 1974 on the provisions of any regular pensionable post for any temporary
employee, without any interference, provided that such service is not less than six years shall be
counted for pension suppose that such a service has been done on a regular basis."

The recent amendment provides that in sub rule 3, the word 'before' has been substituted with
the word'after.'Therefore, the amended sub rule 3 of Rule 6 shall be read as, " A service made
after January, 1974 on the provisions of any regular pensionable post for any temporary
employee, without any interference. provided that such service is not less than six years shall be
counted for pension suppose that such a service has been done on a regular basis."

The rules means that any service made after January 1974 which shall not be less than 6 years by
a temporary employee on the basis of regular pensionable, shall be considered pension if sLrch a
service has been done on a regular basis.
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GOVERNMENT OF MADIIYA PRADESH
FINANCEDEPARTMENT

NOTIFICAIIOM
Bhopal, datedthe lSthDec, 1979.

No E Il. 6l8l79tR-n-V- In exercise of the powers conderred by the proviso to Article
309 of the Corutitution of India, the Governor of Madhya Pradesh hereby makes the follow-
ing Rules. namely :-

RTJLES

l. Short title. (l) These rules may be called the Madhya Pradesh (Work-charged

and Contingency Paid Employees) Pension Rules, 1979.

(2) Thr:y shatl be decmed to have come into force with etrect frorn the lst January, 1974.

2. Defiinitions- In these rules, unless thc contexl othenvise requires,-
(a) "Cbntingency paid employee" means a person employed for firll tirne in an office or

establishment and who is paid on monthly basis and whose pay is charged to office
contingencles excluding the employees who are employed for certain period only in a year.

(b) "Work<harged employees" means a person employed upon the actual execution,

as distinct liorn general supervision ofa specified work or upon subordinate supervision of
the departmental labour, store, running and repairs of electrical equipment and machinery in
connection with zuch rvork, excluding the daily paid labour and muster-role employee em-
ployed on the work.

(c) "Permanent employee" means a contingency paid employee or a rvorkicharged
employee who has completed fifteen years oa service or more on or after the lst January
tw4:

3[Provided that in respect ofa contingency paid employee who has attained the age of
superaruruation on or after 14-1981, penrument employec means an employee who has com-
pleted ten years of service on or afler the January l, 197 4.1

3, Scopc and application- The rules shall apply to every perrnanent rnember ofthe
tvork-chargcd and contingencl paid emplovce's senicc.

{. Regulation of amount of pension- Notwithstarding anldring contained in Rules 5

I and 6, the payment of pension and gratuity of permanent employees shall be regulated as. under, namely :-

G) fhe Uaalya Pradesh Neu, Pension Rulcs. 195 I exccpt Rule 5 thereof. shall apply
to a1l pcrmanent emplovccs.rvho harc rctircd on or aftcr thc lst Januar;,. 1974 but bcforo rhe
lst June, 19?6.

1. fd fuTFT F, B-2sni/45nwcAy &qis 30-1-96 em er:o:rarfrfrt

:

1

I

2 Published in M.P Raijpatra part IV (Ga), dared 8rh February 1980
'r' tnserted by F.D. No. F.B. 6t1t7g.R-nfly dated l3-9- I982.
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(2) The Madhya Pradesh civil Services (Pension) Rules. 1976. except Rules 47 and 48

t hercof^ as amended from titne to time. shall applv to all pcrmancnt cmployecs u'ho haye

rctircd on or altcr thc 1st Junc. 1976.
,[+-A \otl.vitllsta tlding an\thlng ccirriril]cd ilr l{ulc -+ lltc i:ltilitr ofa pcrtltltttcttt r:;li-

plovee. s,ho drcs rr,hilc in scn'icc or :rfLcr rctirctucnt on pcnslorl ort or itltcr l-4-19!l i sltall oc

cntitled to family pension at the rate of 300% of hiVher pa1' draun at thc time of dcatlVrctirc-

ment, subject to a minimum of Rs. 40 per month and ma-ximum of Rs. 100 per rnonth subject

to other conditions of Rule 47 of thc M.P Civil Serviccs (Pension) Rules. 1976 cxccpt strb'

mle (3) of the said rule.]
5. Procedure for preparation of pension papen' sanction and payment of pcnsion,

ctc.- The rules in chapters vIIL )( and )cI of the Madhya Pradesh civil Services @ension)

Rules, 1976, shall apply mutatis mutandis in the casc of employees including those who

have retired on or after the lst January, 1974 but prior to lst June, 1976.

6. Commenccment of qualifying service- (l) subject to the provisions of chapter III of

the Madhya Pradesh Civil Services (Pension) Rules, 1976 of section IV of Madhya Pradeslt

New Pension Rules, 1951, as the case may be, for calculating quali$ing service ofa perma'

nent employee who retired as zuch, the service rendered witlt effect from the lst January

1959 onmrds shall be counted.
(2) On absorption of a permanent employee without interruption against any regular

pensionable post, the service rendered whith effect from lst January, 1959 onrvards shall be

counted for Pension as ifsuch service was rendered in a regular post.

'?(3) On absorption of temporary emplo)€e rvithout intemrption against any regular

pensionable pos! the service rendered with effect from lst January 1974 onwards, if suclt

service is of less than six years shall be counted for pension as ifsuch service was rendercd

in a regular post.

Esq- ffidgTrkd acn $rfrfufiilr i +d-{ qA qrd 6.ffi fr FrqFrd TErq-fl fr

ngfr Ai ct erffi +dr *l freltrutl
qqstyr (srdcrfif, aqr ermftr*.ar t +d" cri erA o.ffi1 Effi ftqq 1979 $ fiaq

6 (2) I z16 yrErtrr{ t f6 fldqrfta aen eTrmksdt t +il{ qrt sra T"rr{ *{qrn'd qR

prqfud pcnq{r d r*Aroqq +dT e dl 1-1-59 t snt fr,r{ i-qr tvn vq}-e-{ * fdc
3rdilr<Frt €E[ qm qrqInl

2. rrq vnsq I ffic{r<, orq q6 Frufq fircr ? fs mrdqrftd uq1 gTrsR'-s-dt t-ql

+ fqffi fi 6ffi o.r Filsi qq t *q o q{ +T t-{tq.rm q,i;m fowd, qR fr-{r m
qanra $ ffi ffid qflr q)'.c vq {frifiqc frnqr qrar ? A N mffi sra ffi{q]ftd/
er*fu+-m +{r I fi,Tq ++r t{rq rd-qa ?g e-&Tmm ftT q-tqi qarftl

3. cuqntyr (*.drnftd 6q1q-qfuome +d-{cAerd 6ffi) q{H f{qq, 79794

ffqq 6 if (viqc del tr
tcqnfu Y]-rs{, fifr frlTFT s-qis/ql. 251171951fr.sqH1./q1,

frris 30 qr-{0, 96i

L lnserted by F.D. No. F.B.6l8l79lR-1WV, dated l3-9-1982.

2. Substituted vide Notification No. B-25l17/95,PWC/IV d1. 30-l-96
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6ffi *l
nq}-q+ +

ffi fi*c u.e. fo:' . *sr tF-fi-+.rdr{rtfr acr srrs'frfr-ilr a-ffi frarr 59

wu-*- wrt-oEqT(

cnrdn{TH
{s +sr } fu{ r'ni $+{rfu} fi R{i{ 1-4-1e81 *1qr vs* w-qrqt-* d ro} Eq

qqqr m * qreqU-g d qrq A B-{+ ckdR * qn v<q +1 vnr+ * y-effid frqql
aerT (d T{ cksR q{H fi qam e}-frt rtrcc + Frqfril *-ffid + frra ckqR qyn +q-{T

ffii$ t-4-1960 t cms{n-d ?, f+-{ ss t-fl + e,Esl +1qn-qR Evn a-qcr ftai6 1-a-
1981 t erTq{n-d fi ,ri ?t Ts'rtaiq d nq qns{ e-jhr Aqr5gT{ A-

rt of Pension' ( 1 )
ces (Pension) Bqq- fl{qrkd aEr snafrrs-ilr t +da qr} ela adqrfigJ ft t-{ * RtFqr d qyrc
ns those rvlto

aerqfuqn qTH + ftiq ir
ichapterlllof 6rdt{rtrd aqt srrm-Fqsdr fi +qrqcr * +errfr €-(€d sJ a.r. (m'r4vrlt-a aen
rdlrv3 Pradeft, enoRr+m t +dr cri erA *.ffil Effi f{qq, 1979 + qvn tvn fi cirdr +fr ?r w
XiliffXli,{ FFTqI fr fi-qq 2 1rr1 * eqvn tuis 1-1-74 +l qr es* or=rq rs sd fi t-n wi *-{i

ftra tErrr+r i

*6 6ffi +1gs t-* 6r ranfr s(s qm ,rqr it Ec fitqq} d EH Q-sr + Fd +1cft-sR

tvn fr clrfrr *faifr yreqH Td € t

2. g;o r++ i gq t-fl + F6R1 +l erq +.ffi ft sqr+ <s s{ fr *-er } crsq
sTqrq tyn defi ckqn E{rq ftn qr} +r cl'+ {rer yrRH } f+qnnfiq Eil ffiqr;q yfl-s{
EqpT i s+ f,rc Fqb' s1-19/3000/1 (3) i/sr, fr{is 18-3-82 trRr gs rflqrr +
sffi fr qcfr aer t-{r {Til ffi I S{ilfi q.G gs ft{ts 1-1-73 *} qr ss+ wqr(
<s +i fi t-ql Wf +.d srd sffr +l Fq Ferqfl qr pqrd ir(p q-a1t eft w e+rM
qil frris 1-4-81 t yqrqvfl=e f6cr rrqr €t era, q.y. 1+r4rirftn nen sTrqks-dT t +ilr
cA srA dffi) Eflq fiqq, 1979 + f{qq 2 ({)t t'viuq fsqT qnr qrErgrrcF d rrqr €r
s{fl: (rer yrRH ERr qE fruiq fuqrrqr € f* sq t-sr + tS q.C-qr0 fti-di fr{is 1-4-81
+1 qr s$+ qq-qrd. sTftrfl-Frfi sTrg vrq m d €, * riaiq d qvrq !+s-{ * ftri eqrql
fiffi st qra q'ftrn ffi t. 7-t-74 d qr ss* c{-{r(Es s{ fi +sr a,f fi dr

3. Eq' +sr * eqrd {ffij sl qftqn E{rt f(t wi 6r rsr yrrFr * H..qsr B-qKrqt{

r 1979 t

+r*frro-m tsl' qI ss+ qrr.q fr s aqrtq{F{ q€ Fruiq ft-qr rrqr € fr w +sr + ftq renfr 6-ffi{fr
qR Gm FFdi fi-ffis 1-4-s1 6) qr ss* w-qrq*-qr i .64 E+ qr ** ffi 6 qrqrErql d qrq a]
qra *rffia/laa 59 qr tsr Fr{fr, Eil m ftrrfr d, * vcq v1q }6a t so./ fi q( e Trdc r. a0

I rFdqlE der sTfumrq [. 100 rftqrd fi Htqr t tslT* cf.{R +1 qfcqn ftra fr crril a.frr
fi-qq, 1979i a 3c+sffi+:fip.............npr (anziqfraa?l effi&-m-drtadiciela q,riqrr;

tvn t+q, rszs * Bq.ql 6"6 + fr {vilqa frqr rrqr t, trR-fi l,.frffiR r{o.s trgqei /ar
go q-i-{fi, 96

1frr frum fi. F-t]-6tl/7srt-rr/rv. R-{is 1.3-9-19821
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(2)
Esq_ firdqrkd aer sTrq;.fra;ilr t +il{ qA erd mffiqt fi t-dr * +errfr s<ed

ft1qkdn trr+ ti * ftier frt
q}tl-0 +dr 3TplT fr agw w tFF{ viriri r{ ffi a.i f+',2 } ir5sn ii.-{ {tTiR }

FrqFrd {rwfiq +riqtftfi q1 tq cnsn Mlfi <i mt 5r' fr*li{'r Eq frt'TrrT + nrv;nqle
qs.d. 6/6/83 lfr-2laq, ft{im' 10-5-83 ERr fscr qro< q-i <fr qr ro arc } fu z i
eifua frqr €r

2. efma i fi-dirTkd aen enofu+-m t +dq crt erd qriqrM fr ter i eqd
s-ffi] +1 gs frunr * flr+ mqi+ qq .A. 6 I g I 7 9 lfr - 4 lqr<, Raiq 1 3 - 9- u, * t{r s }
eqvn fimfi ftst+ t - + - sr qil qr ss* cwr(t+r t d En vr fur Fqfr * w-{qW
d qA A -€ q-{* ffi, d S ftfr d, * vqq flq *rc * so,/ 6 <t fr qrdc
wa qo vfrqrt aen sTfus-ilq {. 1 oo efrqrt fi frqr t ss+ qkqr 4l ckqR qqa d+r.i
€t

3. rq vnn i erq qt ffq f{qr e fs q.rdcrftd oql gTrfikarfl t +f,{ cri sd
fiffi fr t-dr + Fenm €-c€fr d E{-fr t-qr i (6e qr tvrc c( ffi * qs-{ET{

di fi Pm t Frqft-d {ns6q m,ffi $ qqrq Fs frtm + flc-{ mcis qs.fl. 6i 6/

83/ft-2/qR, t{is 1o-5-s3 * ergvn ck{R q{T{ fi crrdr E}.frt

4. a sTrevr qrfr di + ffis t cr1fit
5. q.]l. (s,rdqrkf, 6qr oTrfifufi-dr i +d-{ cA *6 5d-+1fr) frsH f{qq, 1979 !

qMt+ ffis-{ ysr{ t qr0 f*qr qr},nt

ttrr Eqs p*iur F-B-6/14l83/R-ruV Rqis 24-1,-t9$4l

Thc Madhya Pradcsh Worl<{harge Staffand Contingcncy Paid StaII
(Gratuity Benefits) Rules, 1962

l. (D These rules may be called the Madhya Pradcsh Work-charged Staff and
Contingency Paid Stalf (Gratuity BenefiQ Rules, 1962.

. (ii) They shall come into force with elfect from the I lTth Septernber, 1962]'

2. In these rules, unless there is anything repugrnnt in the subject or contexl,-
(a) 'Work Charged Staff and contingency paid staff means the statr listed in the

Appendix to these rules;
(b) 'Post in a Regular Establishment' means a permanent or temporary post on pen,

sionable establishment.
Note' Such establishment, service in which does not count for pension, irrespective ol

rvhether they are temporary or pernranent. shali bc excluded frorn the scope oi
the abovc dehnition.

l. Amended vide Finance Department No. B-6t16174R.-illlv, dated I l-9-1974 and No. B-6i l6174l
R-IVV. daled 13-5-197 6.
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