
a6-"rfafi-q
a-lZ-S) d

orqf-dq u-gu erfuor
ato wrseq qiBr+1 fu-TlrT
clEI +lcI;I qfnf{frn fiqfd

nqw 452/c.sI.ZfrB(Ai)./ffi.,rzoz+ .tqra, ft-ci6l5lql2o*

7 7udzr7 7

qr entw d qrurq t rTr{fr"q sa qrqfdq iu-sfi-6 a4- qfr R-c fuAyrq
qq..w pos6/2022 (er{rff q}Fror qflq q.q.ilqrq qq crq) di, dt6 rqrqea qiM
Eis t{rs d ereftffer od-{d {8, {qrfiq fr ftdq vronro d-ft wrrfr c.fi-oo
dfio trq fi,ft 1fr-6 ,2fufuift'o 3t-e$rer *,fi ,TfraF (rrq 3ra<k) o1 y*
qqrt) qlFril tr€t d sRr Erirt qt..d ,fr, fr qrfr .r{ 3r-J-6cr ftgfu of qr+or or
ftqft"r fuqr qr rrr t I

crfus-drr fr crcrfo qd-flft grrr ftc .rc 6tq qlP.s Frrr6 cN/yM
/AuE/2o24 fiqio or.oa.zoz+ d ergo;o fr qa qrt gC fr TC{ 3rlt{if,T ii+i AriT
q.N"r ,\ qffi fuqt .rqr ft-qrosq entrr mqi-o 299 ffi6 03.06.2024, rtFl qrqFrrr
d f.l,fq ftqio rg.o+.zoz+ t ftEo c{r} 6r s{Rqr{ Es fr wfif,{uT rtgo c€l
oEn t, sm eriyr o\ ftEro ocd gc q-5 3-ff"r entcr Bffi fuqr cl w B i
(r) gqrfr dFrdr qIfr ars qr;fftq E@ qTqrdq vr;rdg{ S qqeT fte fr-8rr{ a.
120s6//2o22 Erw 6{ qrq-ftq qrqtdq d fiq s6rq<tr qr& .r{ gfr ,-

r.1 qg fu, rcqefi iqw-2 gm qr0 eniqr ft{i6 ozos
zozz d gtqs-{ fl/+ or FrEw fu-qr qro<, qrfrroro-of o)
orgsrqT fufuo u-<r< frrt qrt qr{d r.qerFrur o} entRro
far$ qd +1qw otr
7.2 qrfoomnf 61?nfutnr 6T qq,f arq reeftrruT t R-"nt
qrt qft Ecr o-f r

7.3 erq ot{ stEl-dr iil qFrftu ;qFrrdq qmfro .\ -.rla-fl

wq-* qe rf1 q-dn 6-{i sn qcr of I

7.4 qftrorrof of qrfusT rrarq qg-6-R -+1 'ori 
r

(2) r'rTilifttl s@ alrqlFm qq-sfr-d {d{ gRr sErr fte qrfuol or frqm{ur qrR-d

fi"fq fu'ri6 fi.04.2o24 rp' q1r4q d farqr .rqr t, "r) ftrqrJT{r{ t :- 
CrQ-/
\a.?,-"\

1.



Even otherwise, vide order dated 11 08 2003, he was

classified permanent employee and he was only sole earning

member of the family. After his death, he left two unmarried

daughters and wife, who had no source of income, thus it is fit
case in which compassionate appointment is liable to be given to

one of the dependent i.e. petitioner, hence, the impugned order

dated 07.03.2022 is hereby quashed. Let application of the

petitioner be considered as per policy dated 29092014 and

31.08.2016. Amount of Rs.2,00,000/- be return upon issuance of

appointment order.

Writ Petition is allowed

(+) fue qrfuor u,qT.o lzos6/2922{-qrftd ffq ftqio tgo+zoz+ d ergqrac t
ffi e*t o1F,-, aNT Rc qrh'mT d qt,1q t qrfr 'd sEqtITr Frgfrf, 61

ql.rf,r crr fl-in"r liqnrrx ft,-qr ql qat t :-
(i) urftroroaf gqTff dFrdT d fr-il E fiq +fr f?ffiq +fr. tftm A-il{ qm

ffi-<-R o} orfqraq it*, dq' rqrqca qiBqi cc tqR] d 3ldcr @-qi!' 48l{€rT.

/il:tr./q.i./*is/zooz, tqrq. k{ifi 11.08.2003 d Hrq'q d q c 3Mrfil'fi

Frq)-\,|q (qri-q' w{rfi 3Trflrc) 3rfuBqq 1e61, fiqq 1e63 d q|qqr+ d aro cerld]

sTB-6 d Eoq q qrftqd fu-qr rqr Qnt

q$ zotr d frqnr d risTc ii qs nea 3nd 
'Qi 

fu sfff,lrT oTfqm{

uBn\i arr s-q tftf, t-d-{ "{ht o{-qTRqr o1ff wrr{ q-rftqo q'{ frqr.rqr qT, UI}

ftm qs d fa-Fd 6r4-{d r€t $ osn w{ r{tiq t qrsr d qftq' 6' cs
16-2ss/2oot/t/zq.rnq1d fu{i-m 10.'10.2001 Elqr ftqiftd ffi d ergsv wd ot

qTcn. T€t 6{d Q) I t-{t fuft '} u5u 3TFIsnT aio rqxea o,661 rfrq6 d 3rreaT

@. 6206 ftqiq' rs.oz.zo11 dr{r {flfi oTfqril{ qBtt 6\ 2ftq"f su rt c€rd s.ftqo

ftrn.ri tt{n a-f,q.ltft oqq6ui d relr{ st_..{{ of ftwfl 6_{i d sItArT ft-d'd
p) r gr. 3n+QTi s er5qrd-{ ti q'1-6q]i|{ ?[ff, .il-fi sxerT qiBqff g-s tqlT{ d 3lriaT

efr{t6 1z/\ptr.(or.ur.)/or.d. /dww/2011, tsls, ft4i6 ozos.zo11 $ qpaq fi

Zftq"i {erd qrff-oqul slTerT 6\ ftwd li f$-fl Tfl edr t

sS zoto t, qtqrecr qr*FI s{rElrq qarRq fr'lTl'r rdrdq aiqd d
qRm 6qim YF 5-1 /zott/U s rr)vro, ft:qro oz srsd^fl 2016 d urqq t e$
fa.rrTril d q'rs{d tfrq' t-il{ "n-.ft od-flftdi o1q.s. 3ililFrq' ftdrq-{ (qpp rvrfi
cirf,Ti) 3TEfrqq 1e61 ftqrl 1e

efttF til{ .tft ,Tfuot S ftr-d

i4rrrr {qT B derT srd ftr ordTfl

6 6ffio f,{i o1 *q_{r. qffi
os d 3iilrfa
"rcrrg o.ffi

2



sfi.rfr t, ffi Frqft-fi-f,{ur t dfufl tF6 }fl{ frfut 6\ {anfr 6ff si M
td gc s+ erqyTd//3rt€yTd /T.w M t Ao16. or ffiqrc A-flqqq {+qd
6{i d f{fu qrt fu-d .ri t't

-nf,qqrq fiEargqR t :-

erqvra lM 4000-80-7000

3rttrrd a}"ft 4500 90 7500

gYra' M 5000- 100-8000

q*, atfi ene{ qim Ers tqnT d orTtyr 6qi4 4/wn./
a\. qqr. qr. fuInTT /zott,fu n.o1.2o1t d mqq t E-.ffs fr ffiq +fr,
tn-o noq.ri.ft sTft-f, d rqrfro* 3l-&rror M (qq er&ie) o iffiqq sq\
45oo-e0-75007- rtrrgn fu-qr rqT en t r+ftq * ffiq qtfr 6\ XFg W ilm
canffi std_errd ,!ft (qq er&tz) or fr nil{qr{ clE d {5t srT r

q* zozz-zt il qn. va qrillrfq usfr-6 94- 61 3mq-rfir qTfumT

@qt6 26s3/2ors ( gq1 ol{ri qq elq fusg riuTq ge-e{r, u5u ufuo Ts 3rq) {
scq-q Eg qRRarM d ortuT Td t qrft ftd .Tc renfr T.fi-f,{ur 3r*i'zF\ qr;q'

fuqr rrqr 2T lqrq. s@{q;qlz{Tarit of erqqrqlr qrfu'fi.r Fqlo 711/2o1s (Rrr

.rtcr RTs-f, ys 3rq qa;q qffi srq G 3r.q) it qrR-d Frofq f{qio ts.tz.zoto d
3r1crf,{ n sr-d qMf qr} terT{ qrfi-f,{"r A cdrT k{m + a.g fufl6 oo ol
3rqB rh1. 6rd.TrR-d q{nqqr g ffiili d qs d ffid if,{qrq 6 q+ar.io-t
(i'd{ gk Bt€o-t) d ergwx til{ cf,f,{ of gRq( {rRT o1 rSffi ryu s{ftudr

oTqfd-q .nqw rl qrfr o1',rfr B t

(ii) rerfr qrfi-ff, ffi W tfl{o. A-d-{ .tft oq-qe o) qfr+Trft-f, o-{i d fuc
ftqrgsn qmorft r*go t ,-

3

s-1



(c{) t-i\ tft6 ta-c .rnfr offi d, EcT ftxfr .rrfi fiqq d eprqr
ftxfr .r{fr cfu-fl d nen G-{r lto qs sil{ ft-rr figfu silteT d
Frq)fu-a or ftrt qrd t, sc tft-fi a-f,{.rtfr srMi q{ {tw smrq
d noq er1 r€r d-t t, wftc s;r q{ q. s. 3italFr6 F*s{
(qs5 velfr sTfl{) eTfufrqq 1s61, F'{q 1e63, art6q q, 31fuftur
d cr<fu ftffi qpqq {arffi GnerT er1 eti t t q q 3n-dFIfi
Froiq{ ( qrto car$ 3nsd) erBftqq-rgor \q ftqq rgos d
3ffd ffirfi Tfr qtr6 r+ftq eipT3ri d carrfr endq mqio-z d
il6d qrr sni tft6 toc .tfr ,rfuqr 3ntaT q'qra. 2 (i) eruql z(vi) d
3rtrrfa e-rqqrfod arfr g$ osor B nt cs *err{ sq t e=ftqd e}-or t t

\rrcrr qr{Fr d e.fr Bqf,qt d ftc Ercrfr qs6 v+tu 3ilE[3ii d
qcnfr eriq oirq z d o mr qifi-orur sq {€rd 6d-qrtl o\

qRqTR-f, fuql rqr t :-
z. Classification of Employees- Employees shall be
classified as- (i) permanent, (ii) permanent
seasonal (iii) probationers, (iv) Badlies, (v)

apprentices, (vi) temporary, [and (vii)fixed term
employment's employee:]

(i) A 'permanent' employee is one who has

completed six months' satisfactory service in a

clear vacancy in one or more posts whether as a
probationer or otherwise, or a person whose
name has been entered in the muster roll and
who is given a ticket of permanent employee.

(vi) 'temporary employee' means an employee
who has been employed for work which is

essentially of a temporary character, or who is

temporarily employed as an additional employees
in connection with the temporary increase in the
work of a permanent nature provided that in case
such employee is required to work continuously
for more than six months he shall be deemed to
be permanent employee, within the meaning of
cla use(i) above.

(q.) sffi Grglrri {e{d sq t qaffed th6 d-il{ .rt fr srft-fi s)
ftqr$rR Efturq ftft-q s{q'3Tl*frqdl d 3rd.ff, ulkT E\-fi t:-
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1. eft-6 ilil{ .f.ft srfrm si c{n{ qrarcTt d 3rf,.fd
q{ fr s s$q ercrorw, 2 3i-{W{, zo qq-+fr. g.i rs
er.rr< Cs s qffi-O Grrr5ryr qti rz ftcis{ |ffi
qq-fr d orqfirr qrw dA t t

2. tF'fi A-d-q ,rtft ,{fr'6 6) z ftc oT 3IIoR{fi
ertlflRT nq *or t't
3. Cft*fi A-dr{ ,Tht eft-fi qd orq ord B qR rd
q;r{sFrT 3rfufrqq, re+s d cF1t1rl drrJ e)-i t d v*r
+Tfrf, 6\ 20 fu{ ord q{ \'f, fu{ or r+ffio 3lctcFRI

\ti 3rE{firq 6Td ori qr erfue*rq 6d tg g.rfr {i
t .j.ron \d 3Tftfrqq d er-m.ff, elq gft'rni nw
e\-ft * r

+.qfr tF-o nil{ .r}.ft sTft-6 q,t +-qrc r}-qT ft=Efm d
gd trqrw7u.fr o1 qrff t dI ffiFro, fr-qr<
3rBftqq, rgaz d or-tr{fd u.fr frd .ri t-0 tfr'6
t-d-{ .i-ft sTftm o\ 3MFrfi frqTE erEfr{q rs+z d
IIrrI 25-gE d 3l-rdrtd q-W Q-q1 ora t-g trtrq' s{
of +sT q{ Trflr< ftrd .d e{ftq a-d-{ er5wr rs f+r
or trrfr genrd or Trdr+ fu-qT qror t t

s.t-S tF-o tT{ .i=fr otrflt fu{+t tqq s s{ 3TQrqr

ss-t 3Tk6 t' st sqr<n r3.roin uftf++r, tgtz d
3r-flrfd oqflq tq etor t t

(g qq. ofHft-f, Fntf,{ ({erfr 3lrflrc) 3lfqftqq, rgor d er<fo
ftffi qsq sarr$ 3Tr+{r fr df{m id-{ .r}.t afi-6 +i {erd s.ft{d
ftrd qri qs st qqr A-il{ +q *qr, qe s-{r 3lf}fr{q n crqErlftd r$i
t t oerrq tft-6 n-fl{ .tft }Tfu6 oi t-d-{ 6r g?rf,H <pal t-ol
3rfuftqq rsae d Gia4o -qrTgf, griT fterffuo Er qr fu-qr qrdl sr I

rTH. v!.rf,q qrrtTEril of er+qrrqT qlfuor Fqio 771/201s
(trl-{tcr q-ao vq orRr e=rm eiMt sru gs 3rq) n qrR-d fuq ft-{rfi
1s.12.2o16 tt cqr{ trrftf,d tfu6 td-q .r+-.ft ErMi o\ qs d .}-}s

a-d-{qr{ oT q+f,q i-d-{ (t-d-q gk u}.sf,i) tt d oTriqr Rr .rc .} 
t

sm qrqrofiq Fr"fs A Gl-Icrd-{ fr Aqrn {en{ q,ftfn tfrfi a-il{
+ir,ft srF@t 6\ v{ft1 sm rtrs' erqf} or ft"iqrgsR t3.ron fout
.pq1t t 

fr,_^
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F) oR-+r (3T) (e) \_q fs) fr fui .rq s.tsr$ni tft-6 n-ilq -t'ft

;iR*, *r{'oh;; .H * qfi qn-s-frtq 6ffi h *"t d --fr enor t'
vfr s-qq q-Ffd ;S.r" ta-q 1'q o1-< gfrux mw eYft B oedr s-{rfi-l

rt-gr tF{d A-d-{ -T}'ft fr e-fl.srm B' I

Frqm d enen q-fr sTrdr t I

(iii) q€rr$ q.ff-f-d/k{r qens} q.ft?a 3R* a-n{ +'ft 6ffi d Frqkft-oqq C
qftrlftd o-C d ftq frEriHT{ qrq-f,ffi q-qd t '-

Eer frt{ft fi tft-6 A-fl-{ trt'ft qftq o} er*r{ 6m arft

fr'n {g ,R"* d ,*, t qtB_d ffi \-q s-q-q ts-"?fu-d r4Bd

qE qr ; ,l"" o-{d, o* GTfffi arsr qr,t frqftrd qrdl r{kd qrft

frri Tq Fqfu 3II-eI.r d qnzrq t, g\HFro m'."1 Vq qrNI-{ gKI

ftqtRf,'-fudui;s-'{,frqlrfrFrqfr-d/6rd'ilR-d{erlil-iTfr

"""- f*-fi sE R# * d frvq, ftt{ft d?-f, Td qE qq T'fa'

r-fi-{ fr"- u,ffi # u-"e frgffi ftilr o,rdr t, aq fr u-s eTrq-fttq

-d-rt ffi ,* t i* oo "i .rm* t-g qrY qnT u-RT ftqiR-d

t-qT ftqfr d ertfrq eiror t I sirTglrr{ tfr6 a-d-{ t+'ft offi ot

FrqFrfiE-{ur e}-or t t

ql"Pr6r6di

tfro tflq -i'fl qft-6
qqift frFrdT d fr-or {q'ffq aft ftdq +*,
d q&{ d Wq 31ft-{f,1, E-dr HlqT, s-+

6

qrt

{IT{I"T

terrs dtrd

o.\ d

t Efto'

a-il{
a-d-{o.{i

qEt et

.fi
f,eII

fr

59 Tf\rq

qrB

sq
f,EIT t

s$ q-q d

rterfr
q{

tr{Isqt

a-il{



ord',ilft-d {er-fq{r t frg_m ftrd qti rtE-{fr 6}i 3rdyT 6"fl .fr qr{l
T€t fu-qr rrqT t sil{ q S qftmrf,at d qr{ +qs t' r

(iv) qnfiq gq6q arrtrrcrur unr orftfuff{d ft-qfufud qrqEErd fr qg wq
rsq t sdfuo t 6 ffi tft-6 a-d-{ drft srfi-6 o-r wdr$ T{ftf,{ur derr BB6I
ffio qgnqqr tt qifufuq-q fti-$ Frqfufi-f,iur 6-6T qrdT t, #t A furoa erarr-
eraq cfu g nq1 ftrS fi tft6 a-il{ +,ft 6-ffi E} wnft dfuf, o.-{i 6I
onvrq ssd ffifi-o-qur sler{I {rq yns{ d tqT M d q$-{ 311 qrfr slemr

ffio tqnq{r or tn{qrft e-{ qd q o6p ft-oror qrqr qrftgt HIer fr qt{+q
gu.kl-q qEIIcIII tr|-tl qr rft rsr rpr t fu ffiowr tS ss T< d fuC ffirt

.r-ff ftqq d qfr ffi oitc wEa Rfu d srer fr, .rff +
cfu-{n o"r fi qril{ *{r +

E

(a) Cirif Appeal No. 1270 of 2006 (Branch Manager, M.P. State Agro

lndustries Development Corpn. Ltd. & Another v/s Shri S.C. Pandey)
Decided On,24 February 2006

16. The lndustrial Courts and High Court inter alia proceeded on the basis
that the respondent having completed 240 days of service during the
preceding 12 months, he should have been regularized in service. Section
25-B of the lndustrial Disputes Act was also invoked on that premise. The
Labour Court, however, wrongly equated classification with regularization.
The term 'regularization' does not connote permanence.

17. The question raised in this appeal is now covered by a decision of this
Court in M.P. Housing Board & Anr. v. Manoj Srivastava I Civil Appeal
arising out of SLP (Civil) No. 27360/04 disposed of this datel wherein this
Court clearly opined that: (1) when the conditions of service are governed
by two statutes; one relating to selection and appointment and the other
relating to the terms and conditions of service, an endeavour should be
made to give effect to both of the statutes; (2) A daily wager does not hold a
post as he is not appointed in terms of the provisions of the Act and Rules
framed thereunder and in that view of the matter he does not derive any
legal right; (3) Only because an employee had been working for more than
240 days that by itself would not confer any legal right upon him to be
regularized in service; (4) lf an appointment has been made contrary to the
provisions of the statute the same would be void and the effect thereof
would be that no legal right was derived by the employee by reason thereof

1 8. The said decision applies on all fours to the facts of this case. ln

Mahendra Lal Jain (supra) this Court has categorically held that the
Standing Orders governing the terms and conditions of service must be

limitations for purpose ofread subject to the constitutional and statutory

ru)Ulul
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appointment both as a permanent employee or as a temporary employee.
An appointment to the post of a temporary employee can be made where
the work is essentially of temporary nature. ln a case where there existed a
vacancy, the same was required to be filled up by resorting to the
procedures known to law i.e. upon fulfilling the constitutional requirements
as also the provisions contained in the 1976 Regulations. No finding of fact
has been arrived at that before the respondent was appointed, the
constitutional and statutory requirements were complied with.

19. A Constitution Bench of this Court in State of Punjab v. Jagdip Singh &
Ors. [(1964 (4) SCR 964] has categorically held that if an order of
confirmation is passed when no post was available and that too by a person

who was not authorized therefor, the appointment would be void. We have
noticed hereinbefore that the Branch Manager in his letter dated 27.9.1985
addressed to the Regional Manager stated that the respondent had already
been appointed w.e.f. 16.9.1985. Before the Labour Court, the offer of
appointment had not been produced. lt had not, therefore, been disclosed
as to on what terms and conditions he was appointed.

20. A Full Bench of the lVladhya Pradesh High Court in Narayan Singh
Rathor (supra) held:

"Service conditions are essentially matters of agreement
between employer and the employee. Where the employer
frames regulations or rules relating to conditions of service,
they are treated as part of the conditions of service of the
employee. M.P. lndustrial Employment (Standing Orders)
Act, 1961 was enacted to provide for rules defining with
sufficient precision in certain matters the conditions of service
of employees in certain undertakings in the State. lt
contemplates statutory interventions in service conditions of
employees in certain undertakings. Rules have been framed
under the Act. There is no doubt that the intention is to
improve the service conditions of the employees and ensure
that they are not adversely affected by unilateral action of the
employers. But the contours of intervention cannot be
extended beyond the statutory frame
work..............

21. ln Dwarika Prasad Tiwari (supra), whereupon Mr. Mathur placed
reliance, a Division Bench of this Court accepted the views of the Full
Bench in Narayan Singh Rathor (supra). However, it was held that the
Standing Order categorizes the nature of employment and it does not
classify individual employees in different posts according to the hierarchy
created in a department and thus the proviso to Rule 2 does not apply to
promotions or regularizations in higher grade.

8



22. Such appointments, in our opinion, having regarding to the decisions in
Mahendra Lal Jain (supra) and Manoj Srivastava (supra) must be made in
accordance with extant rules and regulations. lt is also a well settled legal
position that only because a temporary employee has completed 240 days
of work, he would not be entitled to be regularized in service. Otherwise
also the legal position in this behalf is clear as would appear from the
decision of this Court in Dhampur Sugar Mills Ltd. v. Bhola Singh [(2005) 2
SCC 4701 apart from lvlahendra Lal Jain (supra).

(b) 
"r.,r"

APPE AT Nos.24L7-24f8 /2OL4 (llari Nandan Prasad & Anr vs

Employer I/R To Mangmt.Of F.C.I. &others), Decided on l7 February,2014

29. A close scrutiny of the two cases, thus, would reveal that the law laid

down in those cases is not contradictory to each other. ln U.P. Power
Corporation, this Court has recognized the powers of the Labour Court and at
the same time emphasized that the Labour Court is to keep in mind that there
should not be any direction of regularization if this offends the provisions

of Art.14 of the Constitution, on which judgment in Umadevi is primarily
founded. On the other hand, in Bhonde case, the Court has recognized the
principle that having regard to statutory powers conferred upon the Labour
Court/lndustrial Court to grant certain reliefs to the workmen, which includes
the relief of giving the status of permanency to the contract employees, such
statutory power does not get denuded by the judgment in Umadevi's case. lt
is clear from the reading of this judgment that such a power is to be exercised
when the employer has indulged in unfair labour practice by not filling up the
permanent post even when available and continuing to workers on
temporary/daily wage basis and taking the same work from them and making
them some purpose which were performed by the regular workers but paying

them much less wages. lt is only when a particular practice is found to be
unfair labour practice as enumerated in Schedule lV of MRTP and PULP Act
and it necessitates giving direction under Section 30 of the said Act, that the
Court would give such a direction.

34. On harmonious reading of the two judgments discussed in detail above,
we are of the opinion that when there are posts available, in the absence of
any unfair labour practice the Labour Court would not give direction for
regularization only because a worker has continued as daily wage
worker/ad hoc/tem porary worker for number of years. Further, if there are no
posts available, such a direction for regularization would be impermissible. ln

the aforesaid circumstances giving of direction to regularize such a person,

o ,l*
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only on the basis of number of years put in by such a worker as daily wager

etc. may amount to backdoor entry into the service which is an anathema

toArt.14of the Constitution. Further, such a direction would not be given

when the concerned worker does not meet the eligibility requirement of the

post in question as per the Recruitment Rules. However, wherever it is found

that similarly situated workmen are regularized by the employer itself under

some scheme or otherwise and the workmen in question who have

approached lnd ustria l/Labou r Court are at par with them, direction of

regularization in such cases may be legally justified, otherwise, non-

regularization of the left over workers itself would amount to invidious

discrimination qua them in such cases and would be violative of Art.14 of the

Constitution. Thus, the lndustrial adjudicator would be achieving the equality

by upholding Art. 14, rather than violating this constitutional provision'

(c) crvrr. AppEAr, Nos.5632 /2006 (Punjab Water Supply & Sewerage Board

vs Ranjodh Singh & Ors Decided on 6 December, 2006

{See also State of Madhya Pradesh & Ors. vs Yogesh Chandra Dubey & Ors'

I(ZOOO) S SCC 67)l and State of M.P. & Ors. vs. Lalit Kumar Verma [2006

if Z) SCalg 6421.\ Inthe instant case, the High Court did not issue a writ of
mandamusonarrivingatafindingthattherespondentshadalegalrightin
relation to their claim for regularisation, which it was obligated to do. It
proceededtoissuethedirectionsonlyonthebasisofthepurportedpolicy
decision adopted by the State. It failed to notice that a policy decision cannot

be adopted by means of a circular letter and, as noticed hereinbefore, even a

policy decision adopted in terms of Article 162 of the Constitution of India in

ihat behalf would be void. Any departmental letter or executive instruction

cannotprevailoverStatutoryruleandconstitutionalprovisior-rs.Any
appointment, thus, rnade without following the procedure would be ultra vires.

(d) contempt petition (civil) No. 77L/2oLs (Ram Naresh Rawat & Ors V'

Ashwini Rai & Ors.Decided on 15 December,2016.

17) With this, we advert to the question posed above. ln the first blush, this

question appears to be somewhat puzzling, as to how such a question can

arise because normally an employee who is given the designation of

'permanent employee' should be treated as 'regular employee' as well'

However, this puzzle vanishes when we examine the standing orders, acts

and rules in question under which designation of 'permanent employee'is

acquired. Fortunately for us, we are not trading on a virgin territory.

10



18) This Court has already examine the issue in the context of these very
standing orders of Madhya Pradesh. ln the case of Mahendra L. Jain & Ors. v.
lndore Development Authority & Ors,, this Court analyzed the Standard
Standing Order in question and held that permanent classification does not
amount to regularization, inasmuch as it was noted that the matter relating
to the recruitment is governed by a separate statute, as can be seen from the
following d iscussion therein:

"28. The 1961 Act provides for classification of employees in
five categories. The 1973 Act, as noticed hereinbefore, clearly
mandates that all posts should be sanctioned by the State
Government and all appointments to the said cadre must be
made by the State Government alone. Even the appointments
to the local cadre must be made by the Authority. The said
provisions were not complied with. lt is accepted that no
appointment letter was issued in favour of the appellants. Had

the appointments of the appellants been made in terms of the
provisions of the Adhiniyam and the Rules framed thereunder,
the respondent Authority was statutorily enjoined to make an
offer of appointment in writing which was to be accepted by
the appellants herein. Who made the appointments of the
appellants to the project or other works carried on by the
Authority is not known. Whether the person making an
appointment had the requisite jurisdiction or not is also not
clear. We have noticed hereinbefore that in the case of Om
Prakash Mondloi, the CEO made an endorsement to the effect
that he may be tried in daily wages and should be entrusted
with the work of progress collection of ODA work. The said
order is not an "offer of appointment" by any sense of the
term.

xxx xxx xxx

31. The Standing Orders governing the terms and conditions of
service must be read subject to the constitutional limitations
wherever applicable. Constitution being the suprema lex, shall
prevail over all other statutes. The only provision as regards
recruitment of the employees is contained in Order 4 which
merely provides that the manager shall within a period of six
months, lay down the procedure for recruitment of employees
and notify it on the notice board on which Standing Orders are

exhibited and shall send copy thereof to the Labour
Commissioner. The matter relating to recruitment is governed

by the 1973 Act and the 1987 Rules. ln the absence of any

specific directions contained in the Schedule appended to the

\f.)
\rr,
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Standing Orders, the statute and the statutory rules applicable

to the employees ofthe respondent shall prevail."

19) The issue came up again in the case of M'P. State Agro lndustries

Development Corporation Ltd. & Anr. v. S.C. Pandey wherein this Court held

that only because a temporary employee has completed 240 days of work, he

would not be entitled to be regularized in service. The Court also reiterated

that the Standing Orders categorize the nature of employment and do not

classify individual employees in different post according to the hierarchy

created in the Department and thus proviso to Rule 2 does not apply to
promotions or regularization in higher grade. We would like to reproduce

following paras from the said judgment:

L2

"L7. fhe question raised in this appeal is now covered by a

decision of this Court in M.P. Housing Board v. Manoj

Shrivastava I(2006) 2 SCC 7021 wherein this Court clearly

opined that: (1) when the conditions of service are governed by

two statutes; one relating to selection and appointment and

the other relating to the terms and conditions of service, an

endeavour should be made to give effect to both of the
statutes; (2) a daily-wager does not hold a post as he is not

appointed in terms of the provisions of the Act and the Rules

framed thereunder and in that view of the matter he does not

derive any legal right; (3) only because an employee had been

working for more than 240 days that by itself would not confer

any legal right upon him to be regularised in service; (4) if an

appointment has been made contrary to the provisions of the
statute the same would be void and the effect thereof would

be that no legal right was derived by the employee by reason

thereof.
1.8. The said decision applies on all fours to the facts of this
case. ln Mahendra L. Jain [(2005) l SCC 639 : 2005 SCC (L&S)

1541 this Court has categorically held that the Standing Orders
governing the terms and conditions of service must be read

subject to the constitutional and statutory limitations for the
purpose of appointment both as a permanent employee or as a

temporary employee. An appointment to the post of a

temporary employee can be made where the work is

essentially of temporary nature. ln a case where there existed a

vacancy, the same was required to be filled up by resorting to
the procedures known to law i.e. upon fulfilling the
constitutional requirements as also the provisions contained in



the 1976 Regulations. No finding of fact has been arrived at
that before the respondent was appointed, the constitutional
and statutory requirements were complied with.

xx xx xx
22. Such appointments, in our opinion, having regard to the
decisions in Mahendra L. Jain [(2005) l SCC 639:2005 SCC

(L&S) 1541 and Manoj Shrivastava [(2006) 2 SCC 702] must be

made in accordance with extant rules and regulations. lt is also

a well-settled legal position that only because a temporary
employee has completed 240 days of work, he would not be

entitled to be regularised in service. Otherwise also the legal
position in this behalf is clear as would appear from the
decision of this Court inDhampur Sugar Mills Ltd. v. Bhola Singh

[(2005) 2 SCC 470:2005 SCC (L&S) 292] apart from Mahendra
L. Jain [(200s) l SCC 639 : 200s SCC (L&S) 1s4]."

"7. A workman, therefore, would be entitled to classification of
permanent or temporary employee, if the conditions
precedents therefor are satisfied. The respondent was not
appointed against a clear vacancy. He was not appointed in a

permanent post or placed on probation. He had also not been
given a ticket of permanent employee. Working on daily wages

alone would not entitle him to the status of a permanent

employee. "

21) lt is, thus, somewhat puzzling as to whether the employee, on getting the
designation of 'permanent employee' can be treated as'regular' employee.

This answer does not flow from the reading of the Standing Orders Act and

Rules. ln common parlance, normally, a person who is known as'permanent
employee' would be treated as a regular employee but it does not appear to
be exactly that kind of situation in the instant case when we find that merely
after completing six months'service an employee gets ri8ht to be treated as

\) g.1,A
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20) A direct judgment on the subject is State of M.P. & Ors. v. Lalit Kumar
Verma wherein it was held that a workman would be entitled to classification
as permanent or temporary employee if the conditions precedent are
satisfied. lt was held that the respondent was not appointed against the clear
vacancy, he was not appointed in a permanent post or placed on probation.
This Court, thus, held that working on daily wages alone would not entitle
him to the status of permanent employee. Para -l of this judgment needs to
be looked into.



'permanent employee'. Moreover, this Court has, as would be noticed now'

drawn a distinction between'permanent employee' and'regular employee''

(s) oB+r-+ (i),(ii),(iii) our (iv) fr f+i w fuq{q t wE B tu qrftroroof

Oirt Anrar d frnr r<'ffq afl ffiIq nt"fi. A'g d eqq canffi 3*€cra ffi
(w r}g.l d sq fr oTd-{d e}ra€ rSro 3{fui[dr omfdq q]crd d e+riq oqro

1563/3xm.-{en.rzq.3{./d.Er.ql'fu' / iozz dqrd fu{ran 30'03'2023 d qrrze ri

*** *n-ro tn-o i-rc drft (ffi<lq) d sq t qpq fo-+r TqT QIT oerT v+ sard

q"]fl-flnT a *a=r fiRrfi 11.08.200a r\ 1q ftqf6 t+.to.zo21 dfi at q'ldqrR-f,

{arrqrT d ffi{ti d q< d nqfrf, a-fl{qn d q+ar til{ G-dq EE Efsoi) d
erSux i_o< ef,fl{ afi \'Rw {rRT {trEo o1 'rfr i' t

qlq g-@dri qrqlFlrr of erqq-r+qT qrfroT tr-qi6 771,/2015 (Rlqq*r

nqo gs 3ral d=IF{ eiffi {s \.s 3f,q) t qrfud FI"tq fufl6 ts tz'zolo ti qg

eiFfurtR-d fuqr rrqr t fu q{r cfft d 6) i-il{ gkqi FrqR'fi-f,iq d

sriid fi crw di.t r qrfrroronf q'rrti qlFrdr S* *.1' +ft ftkfrq dffi ilT
cRsr ITRI qq ot{ 3rrqft T€t sdtql Bt.tT fi qfl qro or *oo t fu srd glq

rss srqi fi-dT d lt.fl @\ tfu6 A-il{'lt'ft {S-6N fuqr Tqr t t

dir E {€--q't a tfocn t-am ,.i-'ft od-artr fr s} oen g{i crc-B d dY{c

vwo1 t-iq q q ffiFr6 Frqls{ (qrr6 renfr srarql-3TEt{qq lgot' rft{q tgoe

; "*fu 
a T'g d qd w s'rd

,ft"+ -\ 3rjocT Frgfra f{t qfi or ot$ qroEnE. T€t t t

q.q. qmfi, rrr'trq qcTrcrq fuqTrr of mffi fuqrr 2e092014 gq

31.08.2016 d .r5rrq m- a-- m't of4ftd d qqdt t^5o1ftqfto d *em

;-".d on-*$'a 5q$ zoo ars of erlon rrRr fid-qd d Hqqlq tt
-,{r*" **, aa* qqre{ qiM E-s tqm A 3lticr 6qf6 63 fu s2:zzozt

; ;*" t u-{o,t frfr'fi qtrd ffi i-"-r +ff of T-q qE 3rjsflT iTRI so-} d
c.{Ts qil'5rTil{ fuqr w gor t t

sqt-mr1qrr 5w erft'ror, q-+i fliT 3lq-t 3TItrT ftqb oz os zozz d
qnqq fr o,fr,;r"-dt.Omt .mmr .ilfi Tfr *-rffq 4i ffiq qidl d ,_56q1

frgfu d ennqq o\"ofts orcr X"to' vfoo qruT Em' t t

(6) f,dr aq' offi of td-{ qq;rlq qrr sro-+< (aa€rffi) ftId Eli

# r. t d\ qET qE {qE fuo, qror t fu fq d nqq du; *-ftq 41 ffiq qifr

rendiq'dt 3dgtTd 9M (qq 3r&e) d t)q fr od-{a q} aeTr B-{6r a-f,{ fi tFnm
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n-d-{ .fift d a-il{ G{t-6qur ig fterfR-d t-s qrft
2o-221s-01-oo1-esss-2714-v-12-oo1 t fr fr-ordr qrflr sTT I orrq-{ qq t-dq
t rrqflff, st.'.s-clqr t s-m o-ffi qtt qqqrq qi-s qr-{i qqq ftffiq ZE-{qT
Bqfrl qfft-r-q ucr gr++{ 1o+rffi) el-s d q-{r sTT ftRT$ a-f,{ q-ff q{ B-fir
qfiIiq frsr{ t Ea t r gql T-qft Eht fuffi"q Ztr d o-rcur Td-o. odqrt {q..ffq
fr fufrq +fr d +qr ecn Gfro til{ fi,ft) fr ot$ qMq di or yrq sqRera
qfr *dT d"r

qd qs fr we fuqr qror t fu oto wnea qiBqft fr.rr,T vfi fuTt"r

fu+Tr,T t o.n frqFT fr ffid (negutar) q_ffr of d{c{ d fr {erNEd t - (r)

ffia rerFrqT (2) .D]dqlRf, {ellqfl I fuTl-rr ti contingency Paid or contingency

(GrToftq-onT frB t t-q/otr6frq-fiil) q_fft or ol$ .fr qq qr o) d-fd t eflq qr

fr et$ cntrnt qq frxft qq q{ ffifrrn ft-} qrd t t

(?) o-ko-r OATI n-o qft frilil{r d enqn q{ z16 frwfifd
ft-qr qror fo qrEroronf d
fu ortrufuo rerFr{I d qlrflfitq o{flt I rl.v. qIItI{, qrqr{I qqINFI fflTrrr at
mfrr$ ffio. 2s.0s.2o14 \q 31.08.2016 d errsn tt offi of qh-qtrf, d
dRrq r-q d qrt qq B-{d qfurq} 6} 3pa6-q1 ffi o1 sT.rflI q-e t I

(I) qrFroro-cf qqrft frFrn gfr w.ffq +ft ft-frq qY-fr, dr{ qlgn
mrd-lTR-f, terlrf{f d q-( w ergow frgfu q-E?fi q-qr s{d ft-flr d qerl-fr q.tr-qo

tfro ilf,{ .+.ft otrflt *i d GTTEIT{ q{ srfuq frqT qrfl- \rnda sIT I viXri
d sEcFr 3rrs-qr ffi q-qsft Elcil- gq: srrll-al fu-qr qmr r gr

lt.r'uw
vgs srk{iill

\.m.&7<97u.er.6fu;/dsnirh / zoze slqrEr, ftqi6 6t4l?4Y
vftfuft:-
(1)

(z)

(3)

(4)

gw erft-'rior, oilo rqnaa q-M frITI-rt-, {+i qRef, {+{ tht ot}-{

qarref 1'q snqq{fi uFTffi tq nBo t

sr.terq q-* frfi rsneq zitffi quscI B-d{ of Gi{ q+nef w
oiltrr{rfi o-rffi *q nBo t

d* frfi ENaq qrM,rgis tqrw at Gilq rpm.f w
G{rcrwr6 o-r{iqr€} 5q nBf, t

eqrfr dFI-dT g* rq=ffq +ft ftffiq qY-dl, ffi- ss, q<arogqr gdr<

qoqo of ertq er{qq-{ -qil?ffi & nBf,, aU
u .?. \'Nr'r

ygs srfu{iilr
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