
otqlffi c-gs olfu{i(Ir
alo sr*eq qiM fr+TFr
ctEI qtFI erurriTlr 1iqrd

nciq 15t /c.er./frB(d)./dwvirfu./2024 frcrd, fu-6 tSlqbotl

/ /ortql I
gs o{rier d qrqq t qrrffq s@ qrrtrfrrl ssff-d {dr o1 R-e fr-Erl.{

wqrq zsarc,/2023 (qadf, ftor rrqqn R{a Cq os 3lat ffiq q.g.grsq \'q erq) ai)

do rqrceq qiBrfrt Ejs oqro-r {qr.F d s$';Rar orfro oo el$ aiftro
Cft6 tirc +t',ff offiq'i o-qn, (r) sff srT.if, fuor qrtqn Rr6, (z) 4l 5E{ fuar .izq

fuE, (3) fr Tt frf,r rppq-a f{s, (r) * rrwrs fr-dr ft-g RiE q-d, (5) S fr-c-q ft'dT

fuyn ffi cq C) 4 Tdts fror iS qr+qn d snr <iqr 01 'd efr, d q-Rd ftuiq
fa{b 2e.oe.202e d 3rJqdq n qftroroafet il{T rtg( 3rqi{q-{ ftqio to.to.zozs oT

f{qr,ilq f6-qr qt €T Bl
(1) sfr qqrrid ltar rrrrqn Ria rq os orq qeTffr qrftqd tk6 tfl{ .t'ft o-di{fi.1
'dm rmfi-q gq qFII-f,q qsff6 {dr d s{qs l€ frarT{ 6.23615/2023 Er.R os
qn*q qrqra-q t ftq ssrqnr srfr.rg fr ,-

(A) To issue appropriate writ/direction and order directing the
respondent to grant the benefit of regularization of services to the
petitoners and other benefits attached to the post as a regular

employee.

(B) Petition may kindly be allowed by cammanding the respondent

to regularize the services of petitoner and confer benefits of
minimum pay to the Petitoner with arrears and consequential

benefits.

(C) Any other relief which this Hon'ble Court deems fit in the facts

and circumstances of the case may be awarded along with the cost

of the petition.

(r) {q-ftq BE .tlrstorcI ffi6 {dr gnr sftI Rd qTE-"o.I or F.riE-ruT qrRo en?cr

fu{io 2e.0e.202s d qtqq i fu-qt 
.qqT t, d ftFlt-Jrilr B :-

4. After hearing learned counsel for parties and taking into

consideration the grievance of the petitioners, the present petition is

disposed of with liberty to the petitioners to file a representation

before the respondent No.2- Engineerin-Chiel PHE, Bhopal within

one month from today and if such a representation is submitted by
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the petltioners along with relevant circulars and order within
aforesaid period, the respondent No.2 shall consider and decide the
representation for regularization / classificastion as per Govt.
circulars within a period of 3 months from the date of receipt of the
representation bt passing a reasoned and speaking order.

6) fi-c srfudT q. n61s/2o23 d qrR-d trq ft-flo 2s.0s.2023 d erroq t mfi
sTfr od"TRnt an 3i-i * q{ ei"*qTilfi lq<r5 16.162s23 o) q-qd m*"*, t, O
frrqrgqR t :-

qfr

q-dq-q

rgu efizior

oilo t!-Rea qiM funT.
qt"FFn, d-d t-s, dcla q.q

E-q ssr+f, fi-ar flarq Rie, .rqirq fr-f,r 6, q-6te-s fudT W qrSrfl{,

Tf ftr6 ft-dr rrqqrq Rf6 eyrint cq a<v fite ft-dT ri"q Rr6 E ff 6.fut do
rqrqeq qiBEl ftqp1, qu-sgqqr q.q. fta-q-q o€ t fo,-

1. {6 fu, Eq 3rrq-d orcfti-{q ro qfr t thfi A-fl{ q},.t ot-qft d q< w
ftg_qf, frn .ri elr Eqi qrrftq q.q va qrqre?r qsfid, 6fir d ima
q=ror i'awn d emrx w taq llq 6{i tq qTfuor nqo al effrqrfu*i
q qIRd Flltq d 3TrErR qr rS q,rar A-f,rqjq ; .rJ.Tilq fuqr qT iEr t I

2. {6 fu. enift q-iT tqr srsfu zs q{ t erk6 * t ein-d em qTTfiq rl-qtaqErmq 6Rr lir{ur o.3rftd (fuha) ssss_a612,/1sss vfuq +-qf-.6 ir.,q
cs orq fts-q Bqrtfr crq d q-dwr t n-+- 10.04.2006 6i qrRd fuq S
sTrrrR q{ ft''rr-{iq d-ilfi q Er-fr ofte offii 01 ftqtrd *fi or aTrqlq
4440-7440 fs-t-rsoo e er< gftvr tfiqd 6r B-fi idqqTq d eilqR q{
id-q 3.TdTq frtt EH ol ordrr qrR-o frrqr.iqr snt e.q.ft g-w offil d
Eq-H i-f,qqTq qH d qre E\i d Bq*d ff efr s-m td-rq' t dfud rs, rrrr'
tr

qer w sdo o-rcr sfu-a t fu, o-qiz.6 fusq sqriff d qtqd { uaaq
;qrnarrr d gm srft ftftr d erlqron{ fr fu6 07.02.2011 d eniri d ren
qraff t 6fr8 6ffi d Fqfrd fu-qr rqT, ffit ii * trqruqq n-or** a1 ;iqffi* 6ri.te{ 6.r rrrr sftr eirtvr d,udfuo t, d fu, {ierTq"T

*,, 2./



Er,s qosic{{ t Fg'dd t 3fl{ s+ szoo-zo2oo ie-t raoo {S-qd fuqr
rrqr t enivr kqi6 oz.oz.zots o1 qft gs 3FqTifi d eraT 'dd'{ t t

3. q6 fu, etlq q.q. YINI=I tfl furFT E\or 3lqor 46 *i&nfuo qfuc.* fu
3rq q-.}'6 6{-qt d qft qrqmflr ol alcrsf{ of, fu-{ qTqi 6qtt q'fr tflrTq
?Fr qtr-€lrr o-{i gc 6} {iilrTfofi 3TM t .ifuo fu-qr t I qrrffq sdzq
?qrqrdq ErT ft'frd 3rq-d =i. 7370-7378/2022 fu{q qrgts fr-6q -qltdq{

d+oqde erp-fftE d roqq t Hff 02:2.2021 at qrR-d ftdq n ge'il{6 01

i<qrq xof ffi of olrdfir ori gv qd ft{-€rd qfrrurfud fatqr fu-

Heaving heard learned counsel for the parties, this Court is of the opinion that

the impugned judgment to the extent that it held the direction cannot be

issued for the creation of a post including a supernumerary post is warranted

Nevertheless equally GDA as an authority and bound by the provision of Article

14 of the Constitution could not have permitted discrimination against one of

its employees Biven that other employees- who were concededly juniors to the

appellant: were regularized pursuant to the order of Labour Court. The award

was complied with, without demur.

ln the circumstances, the court hereby allow this appeal in part to

the extent that the regularization benefits given to the appellant are not

confined to the terms of the order dated 06.07.2019. lt would be in line with

the order dated 23.1.0.2004 issued in favour ofthe other employees.

ln other words, the appellant shall be entitled to all regularization

benefits with effect from the same dates as her 4 juniors were given by virtue

of the order dated 23.10.2004. The differential pay-scales fitment and pay

revision order shall be issued within four weeks, and consequential benefits

including monetary benefits, be granted in eight weeks.

The appeals are partly allowed to the above extent.

4. q6 fu, qfwq qftFrt d r*egar k{io 290e.2014 d 3[5qrq {d qRq,

ftqio ro.os.zooz afr oBor o. s.s t frqrSilri qsgo frst 'r+t, ',il fu, $1
q-6R *:-

okor s.s "q-$g tfu6 tflfl+Tft 6ffi fus q<,/riq,t d 6,f{d
3rtq sq r{+f or rrE ftfi qT *m{ 3rq ot€ sqoer q< ftm B

oil{ T6 tfu6 nflflftt offi sq ftm qE qn f+rtRd drqdT

fttikor o-sor t, d ss q{Tf,el R-ff q-q qr frqfuftfi-inT q,1

6rffi ol uriit" 
I
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3tir: gtr erq-il<-{ d ergerr silq+l q6 qft-d ftqr qror B fu
{s 3r.qri<q or ftrro-i"T g qr6 d fio{ o-{i sff oqT 6.i 3i-i

Eq qr2rtrq or ffid-osq zn-{i o1 eqT of eN sm
fiqfr-fio-wr t seq-q *i srd v+.fr ant sn ti ot qqT ott

(4) Re qE-or qrl;.6 2361s,/zoze if crRd frofq fr+io zg.os.zo23 g s-1qrdq d
ord,'o-{ q*. Et{ rqrcq qiBrq,l de oqTs-.I qrse.fi g*,il_i d cr-i# odid
q.fr qtfi 6ffir d 3rq-ilfi 61 ftqrm-{ut BruirR fu-qr qral i ,-

(i) srrd EIIT effii o{,rqnfi t qs R;orqo u-qo o1 .r{ t fu q.q.
yrrcFr rrrqrqr qqTnrr fuqFr grsr thf, idc ,nfi/orran-fr offi d

sutr+o rr+gm frqio zsog.zora ol orqn-fr s€. 3rruTtfi d erq tio.c t t

s. qe fu. sq-tm ernm qg- qreftrrur i qr+ffq va qrqlcq if R=c q-Eal
qqw zsarc/2s23 ftqfrftm-{sr fu l_rgd of ,fr. fuq-mT fr{rf,ixT rr+Sq
uza ;qrlrcq art ft-r-im 2s.0s.2o23 of fu-qr rqr I 3{raqqrlrt qrrff s) q6
ft{1?rd fuqT ,lqr fu, qT2ff cm fr-tTd errqrA-fi e.hqrrfi o. z d qrTel q-*nd

ot oir qftrrrrff q. z d qa 3iltRrd fo-qr rrqr fu, sm oil.icT d ** ai
w 3iTtyT qrRd oi | ffq zrT qjqFIo qrq zrer sqe- fuqr .TqT t \ti ffq
o1 ErqMfr erlqrtfi d maT sd-q tt

2. lt is submitted that petitioners are working as daily waBers from 19g6 to
1994. lt is further stated that certain employees have been classified
'appointed' subsequent to the petitioners.

The petitioners have completed uninterrupted service for more than
25 years and all are erigibre for regurarization/crassification as per Government
circular dated r6.s-2oo7. The petitioners have sent the regar notice through
counsel.

3. counsel for the state submits that petitioners have directry approached this
Court before filing any representation before the competent authority.
4. After hearing rearned counser for parties and taking into consideration the
grievance of the petitioners, the present petition is disposed of with liberty to
the petitioners to fire a representation before the respondent No.2- Engineerin-
Chief, PHE, Bhopal within one month from today and if such a representation is
submitted by the petitioners arong with rerevant circurars and orders within
aforesaid period, the respondent No.2 shall consider and decide the
representation for regu la risation/cra ssification as per Govt. circurar within a
period of 3 months from the date of receipt of the representation by passing a
reasoned and speaking order.
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Frqffiorur d ffiq d qRq{ o. yq s-3/2006/ r 7s fiura fr+io to
os.zooz \ti {JT{iLq-fi qRq{ fu-f, 06.0e.2008 d emm w s{ zota ti
eilqt 6{B odqfidt *1 pufro ffi or tr;rqrc a er< gfunn dqo
ol .d t, fu-S erTq-d r+qn  -f,;rqn qri d qz +i d Bqaid fi sm
til{qT'q t dfud {sr rr{Ir tr

gfl sdiET t ertq-m) or+rffl 6rnn vrot t fu q{ zots d qRq-d fu{io
06.0e.2008 d ergqroq t A.rnt t tftfi t-fl{ .lm o-ffii or
ffiftowr, offiffioZF[qfuo {€IFHI d qE w fu-qr rrqr aIt sff
qRq-, jT 

t-sqTi qA ffi6{ qRsar d egwn FrqB'fi'fi{sr of olffi
6r sa+s erT fu-srt eflq-fiI qRsfloq fid Eti d onq errot
ffifi-oqur r€t d qrq ql
(ii) 3ilqi FrqFffif,iq at qrfrNfr frqio to.os.zooz d dB rrt 3iftq
qrgo d'wlfiqfi qRqa ft-{i6 zs.os.2o14 fr qpaq t offi fu-+t -ror

erT, ftKJii FqrTsR sd€I gTI:-

"efto, fu{ firft offi fus .r<,zt-+rf q 6d-{d 3lR

vs ff { rs fttr q *fi at{ q-;q wrrfitr q-< ftm t
*s 16 tfu6 a-r{ q},fr offi vs fta q-s d MR-d
trqm erqur oror t d Bs H{rH ftm q< qt

ftqft-fl-+-iur o1 fl-ffi a1 qrit"

d errm qq fr etqi Frqft-eoqq or <m trqf, fo-qT A t {n wqq t {qE
l+-qr qror t fu'onrrq et T{t 01 R-trdT si FruffifinT & a)s €
eF-6 n-f,{ +r}-{ft 6ffit o1 p}eTFrf, q}.Tdr d ergrm irrat t
ffiqlT go onra< swld {q. qRq{ d 3r5qTd{ t qRet {d{ q{

ffifrflrr q,1 6[ffi {S al ,r$ sff t

(iii) q-6 fi qrqT .Tqr t fu qRq{ fu{io. 2s.0s.2014 d ergvn a-erw
(o{ zora t) 3rTq+ anr Rmt, e}eTFrfi d:q-dT td sRsdr d omm w
odqrRf,/Frqfrd renqqT d frffi qs qq Frqft-fi-f,ilT d ftii ot{
onqtil{-{ rqo rfr fuql{qT erT, fr-s q{ fl*rrrcI of qRRerfrst d
ergun fr fr'sR at{ sF{d Fplq frfi sT sfif,I sr l

(iv) eirq-d aRr qr6 qrd zote t ft-{fm 07.03.2023 ao di 3TIroT

Frqft-fi-oror frri qfi Grerqr 3nqd 11pT frrrff rfr r+x ol tq']rTq frrd

cri riqeff ot{ sr.qTilfi qeft.Ner flql-dq 3{erqt qqr opf-dq t nrgn

fu-qr qnrr€l qrqr rrqT e'rBqt-mrjqri qE qrql sm t fu frqrrl gm

cnrqq +t rffi ffifi'drrlT of flffi Vs orq-mT FrqF-ftfliur r$ fad
qri qq 3ilqqrl ltqn ro qfr ro Xfr rte t "qt{ s6qfr" rS t t

It
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//



(v) furnq am ft-s q+qq (fuqifi 07.02-2013 O srTq$ o.frs offit
e't Frqfrd fu-ql rrqr ?lr dtn sTMd qrsr ?tflilq o.I @trErf{ gen el, v<fr

l:+{q 3{sltrT oTkf,dq 06 qrg A $-fl{ qTq'A grfl qerq lIIffi d rrqe{

el.qrilfi r+gd ztr{i/qrrff-q qEITqf'l d qqer utfror <tsq a-G ft1

olffi ot;fi qrBc,nl fu-g slTrd Ern gs $tiq il cerq sllqrnfi

ftqio oz.oo.zoze 6) cs Rz qTfrroI fr{i6 12.0e.202s ol rqo +1 'r{
B r qRSrT 3TBBqq tgsa, d srgqn {s e-qfr d qTq-d n cause or

Action s q di d k{rf, 1ft:<ro oz.oz.zors) t erBom' oe q{ d
.ftd{ fi qlrffq qTq€s d s{qeT <rfl w{a fu-qr cr rronr t t

qr+ftq sq6r qTTIIFFI gRI qE erftFtfRa fu-ql wr t fu qs'

nqfr o-r 3rutt<-{ u-qo ovi t TqI crrs" of Action ssq rd\ d-m t t

gfo*.ti"" qT[d a-n causeofAction ssq Eti d ro ssl d qgqrd

Re qTfr-oI qrry al ,r{ tl 3rTrd ilT {q ffi rtga ft;fl rrot qrdr

"+{ qeqfr", 'q-iqrE-fi frriq" v's'3fl8 fid qri" A sTTEl-R q{ g foan

frri qri qiq 
'r€t B t

(vi) u.u. ctrcrc gwr FrqB-frm{ur lTfrr$ ff{io 16.052007, q{ zoro d

,rt A* rlq q.v.slrcrq qFlrq g{TNFI frrrl.T d q-Rqe o $F

s_1 /2013/1,2s "tqrd frqio oz.to.zo16 - 6tf{a tfrm }fl{ q)-'fr

ffil-d ftr "q{n$ sffir 61 ft'ftqfio ttr{i ol *s{i'd qqq r}
qfr f,{6 + qfrlrtrd at ur gat B t

(vii)cdqn dtuTFT it tffn a-n{ fr'ft 6ffi tg ftq d ffif
q-sfud t:-
(or) frqrq d tB-o i-aq'ir'ft 6ffi 6\ enfr q'ftf-d 6r-i dfl
*m srftfllr t qq+ll aw ti qqq qi-s{r

fi.qq.d. fr.Tn t cTfi !fi cdq adc Gur{ qfi t t

qrff ol eMt or fu1nT fuqr qrnr Bt tlsqq qwa-d a1&friq oT

6rd +dT B I Fminr oIql d s{qTfi fg r$-{e qrHi 6I q'q\-q

d-ar B r fr'lrrrr q roo qt 3ftrn 6dqt fld ord t r 6Td al qeR

q"q @ffiizht irsr o'r EEtf, isi gi fuTn qfrFr+RlT rlotlT

ol qRB d eril tt
{r'{l PTISq $ qiER'daTq 4747 1230-16-( ftql6 a

errrkr 1e8o cNI q.9 3MFr6 ft+q{ (qtrfi renff 3rT-flr\)

6
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srfqF-fi 1e61, ftqq 1e63 o) qrsq d s.ff sq-o+ w aq fu-01

Tqr B I frqrT \'6 sqiFq B oen vfl qq qT;IiF qe{rff orFrcrt A
,,qqg drl d-i d t

BqtffirSqrrq ft',il.T d g-frFqfu sdFr qn qRfu t
eiri nrn gqrd \'fi sqmq E\i d ortq, fuqFII qq q .s YII{FI gt{l
sTHo. frM d ffn e-{r$ rg q. c dqtFro sqq etBftqq

rsoo sf q.c qHFro furs{ fipa5 wrfr urwg) q&ftw tsot,

f{qq rsos sTBl Xd t S frqrT w cqe}d tt
furTq fr oTd_{d i_t tft.6 ilil{ qt{fr 6ffi q\, kiT

6ti dgd q( sT qE d,qilr d cs RrT frffi q-{fr ftq-q'd 3{arsT

frrfr .rr-fr qfuqT d 6Td o1 3nwqo-arirntr ftq}fu-d os ftd qri
t, Bq tft6 nfl{,{h'fr }TfrEit qr {Gq ytrcf{ A frqq dFf r€tE}i
B, Erlftr sq qr q. s. 3i)EIFr6 FI*s{ (qmf, can$ 3r5N)

oTf,ft.qq rsor, frqq rgoe ar,leld tt
so erl0F-qq d 3r-flrfd ftffi-6 qtrfi qerfr 3,ilflq, d

\'fw $Kfi d r+.ft sqm-it 6 6q {fldt .rff t d rerr'ff 3ntqr

s'qw z n o4q-,p61 or crftowr cs {ang od-fltl qi qRqTF'd

fu-qr qnT B I qrfi redrfr elgrci fr ry6 rq8 eri:i oqrr, z(i)

enro z(vi) d ffii.fd 6f$ ffio i-il{ "sfr sTfr'fi Yd r1fr orot t
a\ cs <e1( sc d qrftqo *or t t

qd a-o ffio' a-f,{ ri,ft qffi 61rqrff srfi-ed frtt
qri $dfr olffi ?FT ss.I t, qe qrqrqo, <} u-6'R d o1 qr

rs-ofr t :-
(a) qrrfiq +rlt alrqTcrq il{r girrur d aeqt or cfrs{"r
o1, srE f*5 n-+ o{, $rqcqrt d qrw sc{if, src

olT{ A ffT slrt{r qrfro os frtff Fqio' fdfu t
sIA +Tfufi o\ rp{tff qrff-{d Eilfud ft-q qr s-6-dr t t

(b) qq c-iYr {nffi arqr Mftd fr+itZf+tut d
sflElrt rN ffiq-+' Argr TeIrff Trftfliur or eTtvr qrfud

fuqr qr woor tt

q.q 3l)elFrs' Frqts{ (R{rS erarq) 3IDfiqq, tsot d
or-flfu frtr-d qr+o se{rg oTtArT t tfr{ nfl{ .i.ft }rfrfi o\ rq{

,
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o.ftoril frri U]li q{ B.fr q:qr til{ tq d.TT, q6 s-ffiI 31t$ftqq fr
qmfftd q-€i B I f,Glrrq eFr6 a-d-{ .r\.ft sTF-fr o} t-d-{ 6l SrKIrq
q.", t-- "on* 

rg+a d 3n-f,.rd sTqTgffi arr fultko <-t q{

fu-qr qrflt er t

qr{ B@(q qFIEnt 01 3il-{qr+{r qrfdo.r mqro

ttt/zots (Trfitqr sr+o Vq 3rq Emq 3Tfufr qrq W 3i--q) fr

qtrd trq f4FTi6 15.12.2o't6 ri q*lr{ o.ft?f, tHq' ilf,{ .]t''ft

&TF3i o\ qE d nt-s tdqqrq zil q{f,q a-dq e-dq 9E E)_.s-6i)

ti d GrTtaT fr\ qq ,) I B-tr' qq]E1fr-a Flrlq d 3r-Wrf,{ fr

fuqTrft'q {arr{ qrfr?T efi-fi }-fl{ qnft }TMi d sT+t sm r}ecl

3i-qts or qE a i-gs fuqqTq a qqoq af,q o-dq gE Et€-6{) d
sTTrr{ yrf,r{ ftrqr {-qT t I

ftt{fi fi tfufi *rq tn'fr sTF-f, C qerfr q'feo q'-t=II

s-$fil frt{ft .ft s.q it {r'rl YINFI of Frqfuo +q13fr t Frqffio-q"r
qfi t otn ttl q,-{i t sfl-d €e-iT n qffi{ d-i 01 qqlq rE
*, g, ghur.t 3N qe Eq il1t cn.t sl={ erdT t, T}e-fl tft6
A-d-{ i).ftS q-qT crni t r fu .ft sq ii qrq YINFI em cqlt rq
t{qT ffi A 31pft{ =rfr eTrdr i' I

qr{. B@dq q|{rc,rq aRr qs.\'d.ft. (fgtrd) 6qieF

'rcne / zozo AflIfr {i-6{ qig FIrrT q.s.qlrm w 3n-"q) q Tld
trq 'p-{to 

os.6).zozs fr qp-ft'q qrqrrq sriT 3rqi {d frqipn
,*, ftfro1 3Tfi-m ffii-4; 3ses-3612 / rcee (ffig{I o-qfe-tr {ruq

qd orq qq1q g-rIT ffi 1rq 31-"q) it qtrd Frfq f{qi6 10.04.2006 ot
fu ti gq os qftffifto mqrrqr t fu t-t tfr.6 A-n{ 'rt't
6{qt d,-fE* 66 r1ffi frqq A 3{ettr frtrft .r-{ft qfuqT d osn

fr. R- q-q Gt-r GqT ffi Gn+qT A Frqtfu-d fut 'Tq t, s-r-d

H-, .ft q{ Frq-E-drfl"T # qrq qrq fr?} sTi {jt-'q q-€f t lffiq
Pq5fl-q | :-

3. The case of the appellant is that he was engaged

in 1980 as a Supervisor, on daily rated basis, under a

project of the State Water Resources Department of
Madhya Pradesh. The appellant sought regularization

on the post of Supervisor/Time Keeper. Admittedly,

the minimum qualification for the said post was

matriculation with mathematics; a qualification which

the appellant did not possess. These qualifications

were relaxed by a Government Circular dated

31.12.2010 and the appellant sought his regularization

t 8



on the post of Supervisor/Time Keeper, as he was

qualified for the post and had been working on daily
wage basis for a long period of time. In fact, in
another writ petition (W.P. 1399712010) filed by the

appellant earlier, the High Court of Madhya Pradesh

vide order dated 02.11.2017, had given directions to

the State Government to decide the claim of the writ
petitioner in accordance with law. Vide order dated

18.06.2018 issued by the Office of Chief Engineer,
Rani Avanti Bai Lodhi Sagar Project, the claim of the
appellant for regularization was rejected for the

reasons that though the minimum qualifications of
matriculation with mathematics will not come in the

way for his regulaization, but the fact remains that

the appellant was never appointed against any post.

Moreover, his appointment was never made by
the competent authority and there were no posts

available at the time for regularization. The appellant
on the other hand, had set his claim for regularizatron
as persons who were junior to him as daily wagers

were regularized in the year 1990 or even before. The

learned Single Judge while allowing the writ petition
gave directions for regularization of the appellant

from the date on which his juniors were regularized.
This order was challenged by the State Government

before a Division Bench which allowed the appeal ol'

the State Government. The Division Bench rightly
held that the learned Single Judge has not followed
the principle of law as given by this Court

ln Secretary. of Karnataka d Ors. v.

Umadevi and Ors. , as initial appointment must be

done by the competent authority and there must be a

sanctioned post on which the daily rated employee

must be working. These two conditions were clearly

missing in the case of the present appellant. The

Division Bench of the High Court therefore has to our

mind rightly allowed the appeal and set aside the

order dated 27 .06.2019.

4. In view of the law laid down by the Constitution

Bench of this Court in Uma Devi (supra). the

appellant had no case for regularization. There is no

scope, hence, for our interference with the order of the

9



Division Bench of the Madhya pradesh High court.
Appeal is dismissed.

rar{ q,tr?r tfufi n-d-{ .t)=ft od"Tfi ffi q<
d fr=qfrd Ac=iflq d qqoq- ta-q fl arq fufl rrut t, Bqdfi
(grsr) [6{'T d ernm w furF-o {arqil a q-q} qi ffiftqq qn
q-rf,r r€t iq-fr t I

h) qEqrtqr qTTSq VFII-AI gursq Bflrl riTrf,q fiqrd d qRq-{
tF:qrs' qs 5-1 ,/zols/,1/g mqrd. 07 3[rurt zoro d qrErq
m ar{ nA "o.r&d tfuo. n-d-{ +.ft sTffi O ftrt Rrd o'Fffi qr)

Td ti q.q.qt-${ d @rd fuTFT (works Departments) fi r.v.
eMFr-f, mfl-{ (qrq-fi ranfi erTsr}) orfuFqq rgor frqq rgos d
3trd eTrt a) den {q fufl) ti oltr{f, tfr6 a-f,{ ,i=ft ofqrfrd
-1 qrq+q ,rq qrqrf,q} 3Terqr qeTiir+tq qTffi d qrEqq t q€Trfi
q'tred Eiln--o EH a Bq-qTd vc qarft qE o-r ild-iqq mw o-qi at
qr+ot elrft eft 

I

q{ 2016 t, qwqt*' 
"t*r, 

llFnq qqTNrq furTrT rieT6-q
?nqTd A qR'q-, @-qT6 Vs. s-t / zots / t / s +tq-m, fuqTo
oz oi-{F{ zoro d qrEzrq t rn.ft Mi t oTtr{d tfi-fi ilfl{ .fuft
o-d-qrRrr} o't q.q. oilEilFTo- Fzil"Tq (q-q6 qars GrTErs) oTDh.qq
1e61 ftqq rgos d fdrrd drqr rr.qr t orr sq+ ftg 6rt'-t-d th6
.ilffi o1 Tfr B fuH.tffift6qnTq qfrdm
qarfr ofr of ,"ft tfr E'q s-+ o-qqrd73r-*gprd /g_,qrd ,"ft fr
fr..Tfud ov d"ftqrq acrrTq r+qn e-it d frt" qft-m ,T-i t r

A-d-qrTE Fru{1r t ,_

I

srqeTd
4000-80-7000

4500-90-7500

EYrd 5000-100-8000
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grl fG-{r t o6qrq 6} {d o1 +qT orqfu ol gRq{ ff}
g{il{ 6T cmuc r€t {tqT TqT B qfro nd of +q erqB d trS-fi

s{ d fuC \'fi @ Rc qd or qrqtrm Bt
?rcfr w{ *qrT d yrB'd tfr6 til{.Tm od-Effi fr fa-rT

ftffi ..r{ff ffnq A sreril frffi ..r{ff qfu-qr d oeir kcr ftm q<

3i-i ft-rT FIgfu srTtir a prdftro frtt rrg d, offi dq+ ot
fr.dr{ T{fr ft"rmrt d qfi tftfi tf,{ qm o{qtftii oo di d
6t-{q, {f\iq YINrT gRr g{{ s}-sfl o} sIEo dl-+rEr{.F, itrdrorofi
tr *t * Edfr q-{d gc wt.rP'6 ffio tflq..rm
3Terqr Eqinr qqq f,{i q-rd qard qrfi-fld tfur nflq +.fr
A frq Gqffud q+l !fftqT (fuar wt + 

"gef 
*,,11T<t a1$ tg

riqFfrq urgm a1 srElekfl { .rFdd qEft am qqq frr} sri .n)

d qrtqq.1, ffi'o trfl t tifufu'{r'd srq-rrq rff gq6e1 6rri..lr
tr
(q) fuTr{r 6 rerrfr qaff-f,d ifr6 n-ir{ .6.n 6ffi d ftd
rrqf,q fus-cq

fr*nrT d srfti-{er ortrEo rsrrff qrfi-ff, tF-fi tf,{ .lnft

oftTRdt fu uw sdfu'd qHt fr *srrcTt qiBot vii(et) oqt

o.Bor vii(e) i r{Fqfr'd dd d fr-nn gd gt t, tug frum um
T6 ffi srqqrft rrff g 6'frxfr fi iftn a-f,{ .fuft 6dqt d
ff Sqqrcit or <\-flT ani ti d qern q{ ${d d[qT ftd.ri
fr'f,fl A eTTEIT{ w ot{ fr go q}s-.il or or"r frqr srt t

ft'qp1 6 N tft6 nfl{ .ftfr offi fu€ qmfrq qq

Rnqt?rq drqr qIR-d sntvr srerqr fr+TFftq srffi 6m urfr frti.d
q{nq-+1q orftcr A qrqq t teTr{ s.fi-ed l-fr fdqr *, g, gad

fuc qre oFsol vii(e) fr e-dfuo "o.rf{d tF{o. Aaq dnft qffit
+ ftri "rprr{ o,ffi o'I Bf+qft-a o-{i o1 drwcr 6r fr fa-d.,=dr

sqd€T t t

(q) qrEr6r6d 6ffi d dc-q A fids il tsfiotq

do er*es qiBr+t Ejs 6qro-1 sf i-c' A
3itfrq{sT orrlra oo qrftrorraf eftf, td-{ ffi 6ffit aqsr, (r)

st qrT.id fum' rrqqn.ftr6, (z) * gei fr'dT ri?q ftr6, 6) * Tf
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fuor qrrqrq Ria, (+) +ft .rq{q fr-dT fr-q Bi5 v-4, (s) S fuw
fudT fuyrc RrE G (o) ,ft T6rts ft-dT tS cTa-qri 61rur$ s.ft?o

fu-qr.rqr *t

ts-r,Tgrlrt s+d qm eiBor vii(er) nelT qiBf,r vii(<) t
sdfuo ff sl-f,rrcTt q q frtff \,-fi qlq{r af g_{i ot furs
2rT I tsTd 61iT qiBfiT vii(er) fr sdfud *scT 6T qqq fu-qr rrqr

t'r
(E) oBor vii(3r) si vii(q) d 3ItETr{ q{ ffiA-filr o1 R€rfr 6T

eri6-d{:-

sqq o'BoT vii(ei) t sdfu'f, qerq *qfl n rsrr{ srftfld

eft'6 td-{ qm ETMi d Frqffiawr $ sq+1 t Rarh we ol
.rff t r qrq. sEirq ar|ItrFr.r grir gs.Va.fr. (fuB-d) 6qr6.

tosts/2o2o (ffl& si6i qtt q-qrq q.c.srs{ q-q erq) fr qrR'd

trq fucio' oa.02.2023 d ergwn canff a.fi-{-d' tftfi tflq qm

aqqr, (r) +fr qvrdf, fr'-ci rrrqrq Ria, (z) +fr qqr lidr
riqq fri6. (3) fr Tf ft-m qrrqrq Rie, (+) ff 'rqsrq fuilr ft-g Rrd

q-d, (s) aff fr-s-q ftar fucrc fu sq G) 4I 16ri.r frot tS
qr-&ili sff fidqfrq^pr fr qlrr rnai f$-i "iri qi"rq ;r& | I

qd q-E rqe fu-ql qror t fu qR s{S gRr sq{ B-.tfud

qrff drs{T qiB6T vii(q) 6I drq fuqr qqr E)nr n) qBq ii ${mT

aqq \4qrftq ens-m ol srqeldl t.rE( Hfrfr d qnryq t F-qft-d

qs w .cfrfufiI fg fr,t uri q-s tsd Froftfi-orur ririfr enr qrw

El sf,d ,) 
I

(s) qrfuor oaf offit sm 3rrqrilfi d qrqq t q-t.ri arql ot stfrq Mrq

nXri o qrfr 6ffit a-iT e-q( orqTilfi ftqio to to.zoza d
qrqq't nqo fui Ti ffiftf,tq d Er} o1 "+{ sdqft", "fr.iq" \'s 3ilqB ft-a qri
6ar qi{frq tsqf,s qrqrf,q of Cq'.Cd.fr (fufud) o.qto fi51s,/2020 (frTfr {rsa qTe

qqm q.s.ylm{q w 3rq) { qrR-d FPfq eci-6 08.02.2023 d entm w srrlrcI oqi gt
fi"(a fu-qT ,.nror t t ou '

r29un'
sgd-sftrdl
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a

gt67
g.m-qro /s.st./frfu/disr.qr. fu./zozt frqrd, f{{io. l9lol RqV
,frtuft:-
1 gq orNf,r oilo sneq riIM furnT, gefq of eil{ orrqrqfi' oTffi fu nRo r

z eitfteroI zi*, (uurwr) 4-rqfdq rgu eftcro eto vqnes zfuM fr'qt=T, qEHtFr
qlqrdt of Grlq qq-flai iBo r

g 3TfreT"r zifr, cto wneq fiM qusEr, srn-{ of fri oTrtt-{qcn offi tg
iB-o r

+ ordqroq rfr, do wrqeq {irBqfi su-g @-qio'-r q"s-dr-qr, q{.t-q o1 Gr}i

3TTtrrti-tr o.rffi t(nB--or
s +ft q?rqfd.q ordqIaq TS. Et-fr TqNa4 qlM fuiTrrr, Ew

o-qro-r qns-dgiri s{'il-{ of Gr)r Giltrrqfr offr fu nfuo t

#r#

r' f5.F
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\a

al- 'ct.s;fu arqrcr{r + 9nivilgtT{ yrer qvorp W Er-e fu.T"r d
nfiq iilfr wrftq fir sriT *B1ntt daa ua 6 sr'd H ,o sm q,
nE" t f+ffiEwrt ffi€il q-d w ordva fnq *ac .fffi,r**.$
o-*arRqT d €rffid ftIRildf Glregulax appointments) o} t(u#
ftgfd"m fiuegat appoinrnents) af {Oi nqFid o,r+ at orfui'qff qrff

"TfN 
r oomfl?rq qerfl cynflfto qE-qr{ur d oTrt$ t orfu mffi q.}

Ers ffDn d ffiftosq afr crrf,r {fr d,fi r cfqn d qe qfrRqa fu"qrqri f6 fiq( ffif, Tsf, q6i qr er*er$ 6ffi srorqr tF6 a-dq ,,lrrft

rff tuq .il *t t, {dr cq tild ,5 ftwtt d srgrm A ffifu ffi 61
o.rffi sft .rra r qfr6q d frqkfim-tq qd Bni' +sr { frrg \ilrt"* rfrq
Tiffi{-6 enqrwarefi qd fiE€rH d ricl3.sn f6g w crsEHI sT seis;
T€f^*fl qrBq-r qr. irqtq qrrrrrrr qnr sE ft iT€ 

-fuqr 
t fo. sR qil{

ffifi-6.rq Td tt fuqr rrqr t \rq qrqrrdt tt fr-qrspfi-{ n-S t, trt c-srrii
oi q[ sqta ar{ntrq S oTrtsr d fihn{ f; gq: cfuq of omwoilr rfi
tr
;rZ "Urfr ffidil t il-s{ t fu - "qiftffi6' srqsm} d ffiq

.etrqs d'if qfr, tfr o.rffi d iliillr qfr rr$ ftgfffi qI fqE err cfrR-d
d qI d fufra 6,rffi d fdq crrErR BFI=T fu El nefi tS fiqfril
6{i tg ftgfuEfli is sq * sll{q I dtcen tS ffi ffir crtqrftm
d cw $fr ffi + fds trs dq-d qft.ftfr Es zrT ffi ot
ftgnn- S qffi TS dri Sq frqqZffi cffir+t + s66n t qfi l{
dr g-qrfl"nei -

o qq Ifrqr c *{r' . snwur Mt or wisT or of ,r{ qffr
r ftgfrm d sq-q f+rfRf, urg Srr c 6lqr r

. q# ft{rq srgsr erdar c +{rt

. ,ftgfril + srkn'R'+ ffcr fuRtrr. 6t{ qq rN f4gfu frE ervr cfrfrq d, frr{ ft V* M qr
qhqn + qrflrw flwmf + FAqc + q.ff sft .r{ 6}t

116 q* wrsqsrw{ic t r fu gt tl .'
l:/.erffia ms t nrs{ t - "W ffi q} qndfq dEqH +
3r-1-dq 14 ?r i6 flerr 3oe + ffi( frift ts Hrtr ftgfril tg frffil f{{rdt
q g frffi t$ frqc t reoq ftgEil A .r{ dI q} W crrqn dI qqrhd

i*
tF
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'a \

cH orf,r *1 sr ft{rit d er.Trs d cDi?Tr olqflg Rfl qr rfi * chqrrrf,
ffi w cffi{ frq rft d rii dt vfu-qr ?6r qrtr{'fuq Etr q1 ffi
sft.r{ dr m etffid ftgfffi d *,fr d sTrq1ftr ererlq figffi frqr-rrqTqk' qn d t afur q-ff ft1 ff1E \'6-E,I'nye of srcrrq sf6?Tr "rfr
oTwri * tS rl-S oTffif, ffi o-eorr"ft r"

frffi qs w fuEo tg onqrc{n orfflGil At r+nfua ftq qtr, Hffic
crffi <m ftrS sfu-qrrrf, M q1 crm{ fuq {i-r ffiE-d Rm qs d
BrlErdir dri w omerrfi; rih-ql,ffi crurqT furfi fq*s rfoZqts{r d
frft-n tfto' tr{ q{ ineilff frgfiXT, rihdl ftghf,, s-arrq ffi, ss
.rE d frg qifuo qa-or rgt srd qfril o.) ftgfu A d fr T6 orftqft-d
ftgfu o.-ffirtfrI veirsqwPf-

o, ftffi cfuqrrf, Mt or BEis{ frroT qrqT dI TilXn ensn ot
r.Trfuf, q 6-{f,r dI

o fr,ft ftqq qra oT B*fEror fu-qr E'r dr yfu-qrrro tfi ?E q d fu
{il oilErR dI fr y,@E o-t-ft dI I

s/ tqr -s d qRile t riqtro t? t oriRro mvhs-{ frril qrdT

gP{Rsf, sfr irrt:-t qd ftE{rr{rq o.rffit f,ra qq'fr sR d
s.1 RRio 10.04.2006 d ftrfr { c$tr filqrrr -,} e*ft{ furmrsg ET{r qL

rrfu qrrnEr.r gs B-ffi ftftdf d cRqH { cfuq or.t* qRrsf
d {* qqr$ imm t*r s.z ix-gqr EFrfi-{ rrfrfr q* vtgfi fr qrt,
d-

. ro q{ * orfro. t ffff,{ tsn-d t fsg
frT qril, fi ;qpq16q7;qrfu6 3Ik6-{ur A

. ffi rfi€f, ft-m qE d ft-s-q vqr rrqr t,
o fus qq q{ rqr rrqr t vs .rs 01 .T-fi frffif d sl-gffi{ erdat rs-tn

dI,

o fus w{q r€lr rnn s{r srr-q {rtn d urtvr5en frEriR-d silg fiqr
,d,

o ffi f{gfu u5 Mi org{n qqq crffi qm of G d,

. fus erf (orwTertrw/frEs q{t/or-{Rkd) or ft-m q-s t m gcft

s-.f t ddDq d.

E{S tt qk Ynfud ffi
s{rtvr t o.rd,rd E},

te
r6



\
s*. dl srft qnnilsq rerrm + sIrErR tr{ *qrro c dr

. Er.nqtt of rre ffi drrfr fr ur q* qr. rn-tifiq qrrnoq d
frt{r'Ts'q w vm frffi d ergw dr

i

l
i
I

I

5.3

rii{Fo fuTrrr d rgq HfrE7vfrq qfr olwtrfrr tt r*o. fu1rr Er{r
gfi' Er,c-ft{ sfrft rrfdf, at qrt, (fcrs{ mdk( frrnrrBqm G yre
qfuqZiilfu{ d ra t cns{qo. dri w orq srffiD oqr qrfr
mmsI, trdil s{ frr'E fr,ilT d sfrftE]H1$ffi' qit r qs qfrfr
t<r-g fr tsFs * fttsr + cRh fr'W e-{qrilid un-fi-q 6tft
ul frqpp* qrrr qTr- s.1 org\w c-gil frri qrtt I :

fit EEdfufr aBor-rz d o,rffi Wf Ett + sqqfd Eriltr{ sfrfr
qm ot'rS Gl-gvf{rciI w tirifo q-i + f+glM qffi qm
ffidlovor sil o,rder& et qrtfrr qa ffifi-orq srfr ent{r
ffiifi t rqrfifd d.n r X{ a1 t-qr, t{rq g{ q-q wm} d frg vs
tg qrq l-ff dr,frr ffidfowr dt qv AqnAo,q d srdsr A
frrqio t rfdBil T{ + til{flq d q+m t-dq t ftrrfl{ €ilrq dqrr

5.4 umft{ sfrfr q-e gP{Rsd 6tft fu ffifiqxur dqd'qffid
frTffi ( fnegular Appginted ) o,r fr ftrqr qd ss 16 Ef{Rqn
fuqr qrt n fr oTffio, ftilm ( filegat Appointed ) c{ et{ fld-{nfr
qfr a1 .rS t r ,,. .n n,

s.s ffifi-o-qur Bqflgsry dqd ffi( qq,ns s,f d fdq fr{il t qd
eT+ frs€ vS rffi 6r tftm A-d-q *,fr qs onar$ offi d ro
s{ qr orBtr t o.rtr{a t, w fi ftqr inrn * s-{T c{ Tfrt d qq
qff trqc fr Sfu{r ftgfu eip]-qr cPdffi tg scf,.r t vc rr
ffifi-oqq rS m-qr qr rs-drnt Sff 116'rr ffidforur d ftq ymffi

HRI ftqfkd ffi d crgrTn sr-Sqhf, qrfr, er$[fuc wmrfr g{
frwr qrf + ffiq sTNHgr frfr- o.r. eqn rET qrv.nr {flS fdq
fEqFrrqfr w fuhnomf qko'rfr ffiry 66,

s.6 10 sS m t-sr at .r"r=n fr sa {ftq n-rr+fr,ftZer-rerfi 6ffiqi E}
yrfud{ r-S fttfl iil-t, Gmml qqrildt qr srBoquit em tslrd {d
qr+ ot qrtcr crRil hryr .rqr t, W c-fit"I orrft ffi t t :

sl ffio n-r{ frrft !d ii-{sTr{ o{ilfr ai* q-{B fr mrd ffiy € t qs
wmrqtr E-t offit d rffiq qPdi-fi ?fr Tff qd qri t, frrsd
qrErn rN 

=q-d 
o-r{ q 6uro-r ftqr qr vS I tS fr{ft d frt{

ry
t+
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' 5.8

5.9

frtrrd qftq{r qI ffiqflffiR t+ o1 cflqsqarilr r-S t I qfi qfu.qi ?16
rrFr?Fr tqlr d 16 5 n;r6.r ord fidrqia-+o €r t, qsTtr * ridEfl
o,'dflfr + fus€ dr{ enqfuq-{-6 furfr u-nTw t TS org ar
gttqfein-cq' furfr eqn + snt w.'ffiffioqur ot o.rffi rfi frtqri 

r

riifE-d qs o1 fugfu d ffiq Mt d ftq|Rn *flFr6 wi orqlM sTM drfrr fuc'tqfudt,dil,trr$. f+rtR( fu. Tfi d,
sq qq ft-qn qfr fr-qr qr indql, qdffi''qE ftgfu uffi * A
erffic-6 t t

5.1s qRrilf,r€q fufRd tr-{t trTq qft z qRn-df of t-{r erqE wqrq e}
d # t vr eng?ufu-o *.r sfl-6i eft6 rya1 qri.n 

r

s.rr qfrq fr qff Ml + sr-gq'r ffif, .rst w Sqr{ fuqfrc ffir fr
sft.qd r ffio qd qq tfi-6 tcq dr.fiZ*n-<r orrR S ngffi q at

s.rz qftq S or4qBo nen enoRq-oor frE t A-dq crt ard oqq,q O
€'*,fr qr,dfru, ffi frd rdfis or{ tE, wqq fr{rs d frq *
srmfqo ffi. o-fir df d .ft q-ff A qtff-oTrqwro ftrrfr or qra-c

ov$ Es fr q-ff qfr qd, ffi g1t +"q Fffi of yfrffi€t ar ttor
fta $At :

6/ irrw fuqrrng?nffi em Eq fttr sfr fffr d n-+o S rs fe+s o1
sqq Ssnlt tn q.1 GrgflR tP{o i-dq dr,frZerer$ q,ffidf o1 !S
fuTrrfrq ur.rftq HRfr qt sq-F at qrt{ft 

|

t / q{€ fu{rit d B,nmqs Enr Emdf{ !ilfrft o.} q-fi crgn *t S
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CiTSE NO.:
Appeal (civil) 3595-3612 of 1999

l. 'Pubtic emptoyment in a sovercign iocialist secular democratic repubtic, tus
to be as.sct down by the ionstitution and thl laws made thercunder. Our aonstitutiond
scheme envisdges.employment by the Govemment and its instrumentstities on rhe bcis
of a procedune established in that behalf. Equality ofopportuniry is rhe haltmarlq snd thc

^ 
, Constitutio4 has provided also for affirmative action to ensun: that unequals ane not

treated equals. ' Thus, any public ernployment has to be in terms of the constitutionat
scheme.

2. A rcvereign govemment, considering the economic situation in the country
and th.e wor* to be got done, is not precluded from making tcmporao, appointmcnts or
engaging."p4.rs on daity wa[eq......:....' But, a regulai proc.ss of 

-rrcruitmerr 
o

appointment has tq be rcsortcd to, when rcgular vacanciei in posts, at a particular poiut of
time, arc to be filled up and the :frlling up of those vacancies csnnot bc done in a
haphazard marlner or basod on patronage or other considcrations. Rclutar appointncnt
must be the rulc.
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.Elut, sometinres this proiess is rtttl. adhercd to orid tlre (-'onstitutional sc@,f FrSi" employment is by-p:assed.......... lt has also led to.pbrsons who ger employd
\rlltput the following of a regulal procedure or even through the hackdoor or on &ily
w qges, apprlgqcfiing Courts; seeking directions to rnakc them pemranent in theii posts utd
to prevent regular recruitment to lhe concerned posts. Couls have not always kcpt thc
legal aspects in mind and havc occasionally even stayed thc regular prooess of
emplojment being set in rhotion and in $ome caseg, even directed that'theSe illcgBL
irregular or lmproper entnints bo absortred into service. A class of employnrnt yrtrich
can only be called 'litigious cruployment', has {scn like a phoenix seriously impiringthr
constitutional scheme..,....... It is time, that Courts desist'from issuing orders prcrratin6
regular selection or recruitnent ar the idstancc of such pensons-aod, n"n issuir,g
directions for continuance of those who have not secured regular appoifittuettts E$ pcr
pn:cedurc established. Thc passing oforders for continuance. rcnds to defeat tlre vcry
Constitrrtional scheme of public employment. It has to bc emphlsizcd that this is not the
role envipaged for High Coutts in the scheme of things and their, wide powcrs rsrder
Anicle'226 of .the'eonstitution of India'are not intended to be used for the purpoee of
cerpenrating illeg,alities, irregutarities oi improlxieties or for scuttling the wtrote sctrgrc
of public employr4enl lts role as the sentinel and as.thc guirdian of equal dghts
prottction should not be forgotten.

o 4- This Cgurt has also on occasions issued dirsctions rvhlih corrld not bc said to
.r.. irc corrsisient rvi&'iire Coiistitutional scheme of public ernploymqge Such directions ue

issued presurnabty on thp basis of equitable considerations or irrdividualizhion cfjusticc-
The qurstibn aris.es, equi$r to nhom? Equity f<rr the handful of porle who harrc

approachcd the Court with a clainr, or equity foi.the;gerning mitlionr of this m.untry
seeking emptolment and seeking a fair opportunity':lUr competing for employment?
When one slde of ihe coin is considercd, the orhcr side of,the coin, has.,also:to bc
c;rnsidereC and the way open tq any court oflaw orjustice, is to adhere to the law as laid
dgwn by the Constitution and fiot tomake diregtions, whiclr at times, cvcn if.do not nm
counter to thc Constitutio.4al ichente, ccrtainly tend. to \t/..'. jr down the Ccn$i$tioml
reqiiir.:ments. lt is.this confliCt that is rcflectedin thesc cascs rcfened to the Constinnioo
Bench.

i I , : In spite of this schcmc; there mly he odposions whcn $re soverqign Stats r
its, instnnrsrtelities will have m cmploy pcr5om, in posts *hich are rcmporary, on daiiy
yegc+ aq additionil haa& or taki rS iham iI without followin[ thc required proccdurc, to'
dischargd.the dtrtjes i5r respect of.he posts that arc ssnctioned and that are roquted to bo

fitied in terms of thg retevanr procedure established by the Constitirtipn or for worlc in
temp,orsry posts oi prc.lects thatare not needed permanenlly. This right ofthp U.ruon pl

\ ''fi r

rnl

tc
tl
(
I
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l

10. ...........The States have ninde Acts, Rules or Regulations for irnplerncritins thc
above rcnstitutionril gugorteci end any recruitrnent to the servicc in the State or in ther. 

.

Union is gove.rriid by such Acts, Rttes and R.egulations. The Corrstitution does not '

cnvisage..arry employment outside this constitutional scherne and without following tte
reqrrirenients set dol'rir thercin i 

r



h
'tlrc Statc Covernnrent iannrrt hr.ir bc r-ccogrriz.ed and therr-; is nothing in thc Consilhfiim

prolr ibits srtch engaging of persons tc'mpomri ly or on daily rvages. to mcet theofthe Situation. Butthe thct that such engagernents arc resorted'to, cannot be usod
to defeat the very schi:me of public'emptoy ment. .Nor can a couri say that the Union ortlc

of the State Governments do not have the rightto engage persons in various capacities for e
duration or until the work in a particular project is cgmplet'ed. Once rhis righr of the

rvhichR.
-..dds

,t
t
8lr,
lrert

0rc

Dd

ts
r

Government is recognized and the mandate of the constituti onal requirement fof pnblic
employrnent is rcspected, drere cannot be nuch diffrc.ulty !n comtng to the conclusion

. that it is ordinarily not proper l"or courts whether acfing under Articie 226 of the
Constitution or under Article 32 of-lhe Constitution, to direct absorption in pemuneot
employment of those who have been engaged wittrour followrng a due process of
selection as envisaged by the constitutioflal scheme,

12. --......... It cannot atso be forgotten that it is not the role of courts ro iglbrc,
enc;ollaqe or appnove 

_ 
appointmens made or 

"ngag"r"nt" ;; ouBide tr
constitutional scheme. In effecr, orders based on such sentiments or approach wouil
resutt in p"ryluut'Lc ilegariti"s-anJ m-it" 6F;6;;',h;;f#.; **;emptoy4ent adgpted by us wt$Je adopting the constitunioii. The approving orsuctr rcr
also rtsultF in depriving many offtelr opportunity to compete for puulic unptoymern

13. _:-,...- Leamed counset for the State of Kamatakir submitted $at chaos has
been crcated'by such orders without reference tc legal principtes and it is, time tlt8t tris
Court sertted"tlie law once for atl so that in case thJcoirrt finds that suclr orders.should
not.be maie, the courts, especially, the High 

-cgurc would be preclud; r.r,lssuG
suct directions or passing such orders. ....,.-.. It is necgssary to put an end to unccrta;nti
and ctariff the tegal posilion emerging from the constitutional stheme; leaving the Higt
Courts to foltow necessarily, the law thup laid down.

14. . Evcn al the threshot4 it is necessary to keep in mind the distinction betr,rrccn
regu[arizat[qn and conferinent of permaneo." i;;;il jilil;il.:"itn srete or
MYSORE vs. s.v. NARAYANAPPA [t962 (J) s.c.R t28], this court stated rhst h
1vas.q m[ir-conception to consider ttrai reguLrizafibn meani ;rrr*n"". i"-C]i:
NANJUNDAPPA vs T. THIMMIAH & ANR. [(t972) ? s.c.R. 299], this court deatt

.with 
'rin 

areuinent th1l regularization vould mean'conferring rhc quality of permanerd
' qn 4p appolntsnep!. This Couit Stated:.

"Couhsel on behalf of the rcspondent contended thdt rcguldiiiation would rnean
confepring the quality of permanence on the appointmenq rvhereas counsel on'behalf of
the State cohtended ihat regularization did not mean pciniiinence butthat it was a ca.se of
regularization of the rules under Article 3S)- Both th6 contentions are fatlacious. lf ttre
aPpointment itsetf is in infraction of the rules or if it is in violation of the pmvisions of
the Constitution, illegatity cannot 6e rcgularized. Ruificatio.. .,r regularization is pcnsible
of an act which is within the power and province of thii arithority, but there ha.r been
sdme non-complidnce with procedure or manner whiih does not g,o to &e root of tlre
appointment. Regularization cannot be said to be a mode of recruitment. To arcerh to
such ir proposition would be to introduce I new head of appointment in defiance ol'nrlao
r -i'-ry .Lg 

.



IRI
or it hay havc the etl'ect of setting at naughi tlre'rules-" lrr. lJ.N. Nagaraian & Oo. G.
.3,,jle 9f Karuataka & Ors. t(1979) 3 SCR 9171. this courl clcarly hcld that the *ords
"iegular" or "regularization" do not connote penllirnencc atrd cannot be constnied So AS to

"onuey 
an idea of tho nature of tenur6 of appointmcnts. 'lhey are terms calculated to

condoine any pfircedurat irrcgutarities and are meant to curc only such. defccts as art
attributable to methodolory foltowed in paking. the appointments-' This'cotl1
emphasized that when des fram.:d under Article 309 of the Constitution of India are in
force, ho regutarization is pen'rissible in exercise of the executive powers of the

Government under Article I-62 o'.the'Constitution in contravention of the niles. Tlre
decisions and the principtt{ttecognized therein have not bcen dissented to by this Cont
and on principle, we sirc ir6,r@son not to accept the proposition as enuncigted in tlrc
aboVe decisions- We have, thercfore, to keep this distinction in mind andproi;ced on thc
basig.,$at onl;1 something.that is incgular for want of compliance with one of tlro
elenients in the process ofielection which doc not &o to thi root ofthe procesg can bc
regulafizcd and that it alone can he rcgutarized and granting petmanence of employmart
is a totally diff6rent concept and cannot be equared with rclularization.

I5. -........... this right of th9 dxecutiye and tt-rat of the cgu1g, would not extcnd to
the executive or'the iourt being in a position to dircct that an appointment made inclcar
violfiion of the cgnstitutional schefni, and the statufory rules made in thst b€hslf, can bc

1
1,7. r: Qne aspect ariscs. Obviously, the State iS'also controlled by economig

considerations and financial implicationi of any publicqmployment. The viability of dtc

department or the instrumentality or of the projes i5 also of equat cbncem for the Stete.

fne State works out the schemstaking into considdradgg the financial impliealionb g1d

the ebonomic aspects. Can the court impose onthe State a finaniial burden of thls rytgq
by insisting bn regulari4ation or perminence in employment, When those employcd

temporairily are.rlbt rteeded permanently or rcgularly?.....;.... Soi the court ought not to

impose a financia! burden on rhe State by such directioirS' as such'directiom may tum

*f
dor

' 19. .........The Court appears.to have been dealing with a scheme for'equal psy for
equat work' and 'in the pro&ss, without an actuai discussion of the question; had

approved a sghdmb put forward by the State, prepared otiviousll' ai the direction of 0r9

Court, to order permanent absorpiiotr of suchtdaily rated. workcrs. With fsPcc! to thd "
leamed iudses. ihe decision cunnot be said to lay down Any'lar% that all those engagcd

;d"ili;E-r, casually, temporarily, or when no sanctioti"d post br,l:acancy existed and

wirhoui foil6wing the iules of selCtion, should be absorbed or tnade petmanent though

not ii' a strctch, 6'ut gradually. lf that were the r.ltio, Witll" .lpcct, rr'e tlave to disagrec

urith it.

,LnI

1,\
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al

,i

:t
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23. .......:...... in cohrr'ectiol with particular project, ori contpletion ol'that work or

I 
of thal proiecr, those who ware temporarily e.ngaged or employbd in rhat work or project
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t,. 3oritinued or absorbcd elscrvhere.
crould not claim any right to contittue itt scrvicci atrrl tlrc l'ligh ('ourl.canrrot direct rhat they
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;24. . .....;r..... App.ointmdnt on daily ryage basis is ttol an appointmcnt to a poat

according to the Rules.".Their Lordships Qautioned lhat if.directions are given tora

"nL"ge "*t 
pemons in any other rvork Lr appoint them againsr existing vacancieq'the

iudicial process would become another mode of recnritment dehors the rulesr!'

'29. ,1.a.;;!.lhere'wa:s oo p rwer .in the State under Art. 162 of the Constitution of
lndia to make appointment$ and c ven if there was any such power. no appointment corrtd

be nradg i! contravention of statutory des. This Court also held that past alleged

relularisation or appointment does not connote eittitlement to firrther regularization or
" appgintmenL It was furthir held,that ttrc High Court has no juri'sdiction to fratrc a

r"h"r. by itself or directthe framin! of a scheme for rcgularization.

.34- ......,.....Therefore, consistent with the scheme for public employmeng dris Court
i .while laying down.the law, has necessarily to hold thal uniess the appgintmeni isiti't€flni .

of the rile"ant rules and aftgr..q.proper competition atnong qualified penlons, tlrc sfuic
... would not confer any rig}tt 6f tle.appointee. If it'is a contractual qppointmerrt, Orc-

appointment comes to an end at..llre.end of the co.ntrac4 if it wqe an enggileolstt.G
.appojnUnent on daily wages or casual basis. the sanre woirld come t{ an end whcn it is
discbnqinued; Similadn a temporiry emptoyee could not'clbim to be made pcnnanent qt
the expiry of his rcrm of ap.pqintment. It has als<i to be clarified that merely becausc a

temporary bmplciyee or a casual,wqge worker is continued for a timc beyond the tenn 9f
his appointment, hb would not be e$itted to be absorbetl, i4 rcgular.scrvice or ma&

, permanent, merety on the strcngth of such Continuance, if the original appointmdnt r1'8s

,rot made by following a due processof selection as envimged by the relevant rules. It is
not qpen to the.court to prevent regular're.cruitment at the instance of rcmporary
pmptoiees wlrosq period of imployment has comr'tb an end or of ad hocemptoyecs 1lm
b; the very nature of their appointmenl do not acquirc any righl Hlgh Courts acing
under Article 226 of the Constitution of lndia. should not ordinarily issue dircctions for
absorption, rpgularization, 6r permanent continuance unless the recruitment itsel{ was

made regutariy and in terms of'the constitutional scheme. Merety becausg, an employec

,had cohiinued under cover of,an order of Court, which ne have described as'litigious
.{a employmcnt' in tfte earlier part of the judgment, he would not be entitled to any right to

.be absorbed or made perrnanent in ihe service. ln fact, in such Casc's, the lligh Court may
:nor 

be justified in issuing interirn directions, since. ailer.all. if ultinrately the epq!o11
upp,o""hing it is found J=ntitled to relief, it may be possible lbr it to mould the'n:lief in
ruih 

" manner that ultimately'no prejudice.will be eausbd to him, whereas an inrcrim

<lirectiqn to. continue his empioymint-would hold up ihc iegutar procedurr: for selection

or iqiose 6n the Stale the burden of paying an employee t+'1.. is really not reguired. The

courti must be carefut in ensuring that they do not interfbre unduly with the economic

arangement of its affairs. by the State or its instrumentalities or lend themselves the

instru]nents to facilitate the bypassing ofthe constitutibnal and ststutory mandates-

t"y
L{
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i3-g. ....... '['hose who are workinB on daily yages.lbnued a class by thertrselves'

rirry cannot claim fiat they are discrirninited as against thory who have beeri rcgularly

rec'iuited on the basis of,the relevant rules. No right cal be fgunded on an employmant

;; d"il), wages to claim thar such employge should S tryated on a par with a ryllatlY
;;;i;d 

"u"r.Aiart*, 
and made penmahent .in erbployment, even assuming that ttte

pri*ipl" could be invoked for clairning e{ual yg.;.T.t "{*l wort* Thgre is no

F;dfuntal right in rhose who have been employed on daily wages or temporarily or on

contractual Uu*i", to claim that they have a riglrt to be absorbedjin service.

40. .........1t is thcrefore not'possible to accept the aqgument thatitlree-mrst be a

difection to make. perminent sll the p**ons employcd on daily lvqges- Yh:1'{" yurt is

ilfu.hed for Uief by * ray o! a wriq rhe court has necessarily to ask itsclf'whe&cr fte

44- One aspect needs to be clarified. There -1qy F:13 -:f1p^iP4*
"rro,int*.na 

(not itt"gat appoinirnents) as explained i1 $-V- NARAYANAP'-P4 $tPra}
{d-'Narvllllrn*pl.lsupta;, ancl B.N. NAGARAJA\ Gqpra), and t"tq{.tn in

pr*st"pt, { 5 above, of duty qreim"a persons.in duly 11ct!ot "d 
vacant rrE|Siotl harre

been made and the t*pbie.n h"re continued to wo1!c fof tclveaqor more'tfut without

tha intenurition oiore"oir*rt rts or of uibunals. me elstiolr of regulf,*jon of s*
services of such ermployeqs,.ma, have to be considered o1 merits in thc'li;i$t oifrre

;i;;td";ffi"d by'this court in the cases abbve referred to and in the li8ht of this

iudqment tn thai conext, the union of lnsia, .fle State Governmeps a.r{ ftcir
'i;ffi;;Iori i* rrro-tj ;il steps to regularize as i"6E time ineasurGr the sewices of

;dil;ffi;i;#o.ir,J,t*ho'hav9 *.6rl.ed for ten yesrs or monc in'duly sanctiorrod

ports t ui*, ,i aJr .o*er of onders <lf coqrts or of tribunali and should further cJrsure that

fuIurr, ,.cruitmenuEur" una"*ken to hll'those uatul] sanctioned posts that require to bc

frll."d up,:in cases *herctemporary eqrylgy-ees ol daill wa.83P are being now employed'

The proce=, ,ur, b" ;t in motion:within'six,months from rhis $ritc, w.e alry clarifr that

r-e"i""*fioh, iiary already *ud", but not Subjudice,l4 1iot F tPp".n"d b:d on this

d;g*|-[; uu,t'thepe -qhould be no t'urther by-pa${n-g of thg,s'onstitutional re4uircment ard

regularizing or nraking permane;;;;il*-riot arlv appdinted as per tlre constitutional

'')4,

F "-'*

w Lg

scheme,.

45. It is also clarifietl that those decisions *'hictl run to the,princiPle

srittled in this decision, or in which directions runniirg'counler to we have held

herein, will staqd'denuded oftheir status ns precedents.
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