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Xokfy;j  ifj{ks= Xokfy;j 

Øekad         @eq-v-@yksLok;akfo-@2023             Xokfy;j fnukad 

@@vkns'k@@ 

¼1½ bl vkns'k ds ek/;e ls ekuuh; mPp U;k;ky; [kaMihB Xokfy;j dh fjV fiVh'ku dzekad 

28782@2021 ¼+jke'kadj flag ,oa ljuke flag cuke e-iz-'kklu ,oa vU;½ esa 'kkfey yksd LokLF; 

;kaf=dh [kaM fHk.M esa dk;Zjr 02 nSfud osru Hkksxh LFkk;h dehZ Jfedksa dze'k% ¼1½ Jh jke'kadj 

flag ¼LFkkbZdehZ gsYij½ ¼2½ Jh ljuke flag ¼LFkkbZdehZ gsYij½ ds }kjk fjV fiVh'ku esa pkgs x;s 

LoRoksa dk fu/kkZj.k fd;k tk jgk gSA 

¼2½ Jh jke'kadj flag ,oa Jh ljuke flag LFkk;h dehZ Jfedksa }kjk ekuuh; mPp U;k;ky; 

[kaMihB Xokfy;j ds le{k fjV fiVh'ku dz- 28782@2021 nk;j dj ekuuh; U;k;ky; ls fuEu 

lgk;rk pkgh xbZ Fkh %&  

  ¼v½ eq[; vfHk;ark yksd LokLF; ;kaf=dh foHkkx Xokfy;j ifj{ks= Xokfy;j   

  dk vkns'k  dzekad  519 fnukad 23-05-2017  }kjk  dh  xbZ dk;Zokgh dks 

  voS/kkfud ?kksf"kr fd;k tk, ,oa bl vkns'k dks fujLr fd;k tk,A  

  ¼c½ izfrokfn;ksa dks vkns'k  tkjh  fd;s  tk;s  fd os oknh deZpkfj;ksa dks   

  LFkk;h oxhZdr̀ fd;s tkus ds fnukad ls LFkk;h deZpkjh ekurs gq;s fu;fer 

  osrueku dk lsokykHk iznku djsa rFkk LFkkbZ oxhZdj.k dh fnukad ls ,fj;j 

  jkf'k dk ykHk] lHkh laxr ykHkks ,oa C;kt lfgr iznku djsaA 

  ¼l½ izfrokfn;ksa dks ;g Hkh funsZ'k tkjh fd;s tk,a fd os oknh  deZpkfj;ksa  

  dks LFkkbZ oxhZdj.k dh fnukad ls  gSYij  ds  in  dh  ofj"Brk ,oa vU; 

  laxr rkHk iznku djrs gq, muls vU; leku izd̀fr ds deZpkfj;ksa dh rjg     

       laO;ogkj djsa A  

    

¼3½ ekuuh; U;k;ky; }kjk fjV ;kfpdk dz-28782@2021 dk fujkdj.k ikfjr fu.kZ; fnukad   

23-01-2023 ds  ek/;e ls fd;k x;k gS] tks fuEukuqlkj gS %& 

      In view of the aforesaid, this petition is finally 
disposed of in terms of the order dated 26.08.2021 
passed in W.P. No.4018/2020. Directions as contained 
therein, shall be made applicable mutatis mutandis to 
the facts and circumstances of the present case. Parties 
to act accordingly.  

Petition stands allowed and disposed of in above terms 

¼4½ fjV ;kfpdk dz- 4018/2020 ¼+dkerk izlkn lksuh cuke e-iz 'kklu vU;½ esa ikfjr fu.kZ; 

fnukad 26-08-2021 esa eq[; vfHk;ark yksd LokLF; ;kaf=dh foHkkx ifj{ks= Xokfy;j ds Lrj ls 

lacaf/kr dk;Zikyu ;af=;ksa }kjk tkjh fd;s x;s LFkkbZ oxhZdj.k vkns'kksa dks fof/k vuqdwy ugha ik;sa 



tkusa laca/kh vkns'kksa dks [kkfjt djrs gq, LFkkbZ oxhZdr̀ deZpkfj;ksa dks LFkkbZ oxhZdj.k dk ykHk 

iznku djus ds vkns'k fn;s x;s FksA  

¼5½ oknh deZpkfj;ksa }kjk fjV ;kfpdk dk ikyu ugha gksus ds dkj.k ekuuh; mPp U;k;ky; 

[kMaihB Xokfy;j ds le{k vkoekuuk ;kfpdk dzekad 4594@2023 nk;j dh xbZ gS] tks 

fopkjk/khu gSA  

¼6½ fjV ;kfpdk dzekad 28782@2021 esa ikfjr fu.kZ; fnukad 23-01-2023 ds vuqikyu esa 

dk;Zikyu ;a=h] yksd LokLF; ;kaf=dh fHk.M ,oa eq[; vfHk;ark] yksd LokLF; ;kaf=dh foHkkx 

ifj{ks= Xokfy;j }kjk oknh deZpkfj;ksa ds laca/k esa tkjh fd;s x;s LFkk;h oxhZdj.k dks fof/k 

foijhr crkusa@fujLr djus lac/kha vkns'kksa dks okil ysrs gq;s nksuks oknh deZpkfj;ksa Jh jke'kadj 

flag ,oa Jh ljuke flag ds LoRoksa dk fu/kkZj.k ekuuh; mPpre U;k;ky; }kjk izdj.k **,e-vkj- 

xqIrk cuke Hkkjr la?k ,oa vU;** esa ikfjr fu.kZ; fnukad 21 vxLr 1995 [1996 AIR 669] 1995 
SSC ¼5½ 628] ds izdk'k esa fuEukuqlkj fd;k tkrk gS %& 

¼I½ oknh deZpkjh dze'k% Jh jke'kadj flag ,oa Jh ljuke flag }kjk mUgsa LFkkbZ oxhZdr̀ 

fd;s tkus dh fnukad18-01-1989  ,oa01-05-1986  ls vkt i;ZUr rd dh vof/k dk] in 

ds fu;fer osrueku ds U;wure osru ds vuqlkj ,fj;j jkf'k dk ykHk izkIr djus gsrq 

loZizFke fjV ;kfpdk dzekad MCY;w-ih- 2003@2015 ,oa MCY;w-ih- 1963@2015 nk;j dh 

xbZ Fkh ftlesa ekuuh; mPp U;k;ky; }kjk ikfjr vkns'k fnukad 06-4-2015 ,oa 10-4-2015 

}kjk vH;kosnu fujkdj.k laca/kh vkns'k tkjh fd;k x;k FkkA mDr vkns'k ds vuqikyu esa 

eq[; vfHk;ark Xokfy;j }kjk vkns'k dzekad 520 fnukad  23-05-2017 ds ek/;e ls Jh 

jke'kadj flag ds vH;kosnu dk fujkdj.k fd;k x;k Fkk ftlesa muds LFkk;h oxhZdj.k 

dks fof/k vuqdwy ugha ikrs gq;]s mUgsa e/;izns'k 'kklu lkekU; iz'kklu foHkkx }kjk nSfud 

osru Hkksxh deZpkfj;ksa dks fofu;fer djus dh ;kstuk ds rgr vdq'ky Jfed dks izkIr 

gksus okys ykHk fn, x, FksA bu ykHkksa ls vlarq"V gksdj nksuks LFkk;h dehZ deZpkfj;ksa }kjk 

fnukad 21-12-2021 dks fjV ;kfpdk dzekad 28782@2021 ekuuh; mPp U;k;ky; [kMaihB 

Xokfy;j ds le{k nk;j dh xbZ FkhA  

¼II½ nksuks oknh LFkk;h dehZ deZpkfj;ksa dze'k% Jh jke'kadj flag ,oa Jh ljuke flag dks 

ekuuh; mPpre U;k;ky; }kjk **jke ujs'k jkor ¼lqizk½** izdj.k esa ikfjr vkns'k ds 

izdk'k e]sa orZeku fLFkfr esa iwoZ ls izkIr gks jgs =qfViw.kZ osru] dks lq/kkjk tkrk gS A mudk 

osru fu/kkZj.k LFkkbZ oxhZdj.k ds fnukad ls gh gsYij in ds fu;fer oasrueku ¼dk;ZHkkfjr 

LFkkiuk esa gsYij in dk fu;fer osrueku :- -sa ------------------ ds U;wure osru ds vuqlkj 

rFkk le;&le; ij ykxw osru iqujh{k.k ds vuqlkj dkYifud vk/kkj ij djrs gq, 

orZeku esa ykxw lkrosa osrueku ds vuqlkj çkIr gksus okys orZeku osrueku :-------------------- 

esa fu/kkZfjr fd;k tkrk gS A  

¼III½ oknh deZpkfj;ksa dze'k% Jh jke'kadj flag ,oa Jh ljuke flag dks dze'k% fnukad  

18-01-1989 ,oa fnukad 01-05-1986 ls orZeku rd dh vof/k dh osru ,fj;j jkf'k dk 

fu/kkZj.k fuEu U;k; n`"Vkarkas ds vk/kkj ij fd;k tkrk gS%&  

¼v½ ekuuh; mPpre U;k;ky; }kjk **,e-vkj- xqIrk cuke Hkkjr la?k 

,oa vU;** esa ikfjr fu.kZ; fnukad 21 vxLr 1995 [1996 AIR 669] 
1995 SSC ¼5½ 628] 



¼c½ ekuuh; mPp U;k;ky; tcyiqj }kjk fjV fiVh'ku dz- 

8014@2022 ¼lqjs'k dqekj frokjh ,o 11 vU; fo:) e-iz-'kklu ,oa 

vU;½ esa ikfjr fu.kZ; fnukad 11-04-2022] fjV fiVh'ku dz- 

13892@2022 ¼g`n;jke ;kno ,oa 10 vU; fo:) e-iz-'kklu ,oa vU;½ 

esa ikfjr fu.kZ; fnukad 24-06-2022 ,oa fjV fiVh'ku dzekad 

4802@2023 ¼Jhfuokl feJk fo:) e-iz- 'kklu ,oa vU;½ esa ikfjr 

fu.kZ; fnukad 01-03-2023 

 [ekuuh; mPpre U;k;ky; }kjk **,e-vkj-xqIrk cuke Hkkjr la?k 

¼lqizk½ izdj.k esa vfHkfu/kkZfjr fd;k x;k gS fd ;fn xyr osru dk 

nkok esfjV ds vk/kkj ij lgh ik;k tkrk gS rks mls Hkfo"; esa fu;eksa 

ds fglkc ls osru dk Hkqxrku fd;k tkuk pkfg;s rFkk bl ekeys esa 

iwoZ ds osru ,fj;j ds Hkqxrku ds ekeys esa fyfeVs'ku dk iz'u mRiUu 

gksxk rFkk fyfeVs'ku ,DV ds izko/kku ykxw gksaxsA ekuuh; mPp 

U;k;ky; tcyiqj }kjk fjV fiVh'ku dzekad 8014@2022] fjV fiVh'ku 

dzekad 13892@2022 ,oa fjV fiVh'ku dzekad 4802@2022 esa ikfjr 

fu.kZ;ksa esa fyfeVs'ku ,DV 1963 ds vuqlkj ,fj;j jkf'k dh ik=rk 

vof/k ekuuh; U;k;ky; ds le{k izdj.k nk;j djus ds fnukad ls  

03 o"kZ iwoZ rd dh vfHkfu/kkZfjr dh xbZ gSA] 

mDrkuqlkj bu nksuks oknh nSfud osru Hkksxh LFkk;h dehZ deZpkfj;ksa 

Jh jke'kadj flag ,oa Jh ljuke flag dks fajV ;kfpdk dzekad 

28782@2021 nk;j djus ds fnukad 21-12-2021  ls rhu o"kZ iwoZ ;kfu 

fnukad 21-12-2018 ls vkt i;ZUr rd dh ,fj;j jkf'k :-------------    

ds Hkqxrku dh Lohd`fr iznku dh tkrh gS rFkk jkf'k dk rRdky 

Hkqxrku djus gsrq dk;Zikyu ;a=h fHkaM dks funsZf'kr fd;k tkrk gSA 

¼7½ ;g Li"V fd;k tkrk gS fd iwoZ esa leku izd`fr ds dqN nSfud osru Hkksxh LFkk;h 

dehZ@dk;ZHkkfjr@fu;fer deZpkfj;ksa dks =qfViw.kZ LFkk;h oxhZdj.k ds dkj.k LFkk;h 

oxhZdj.k ds fnukad ls orZeku le; rd dh osru varj dh ,fj;j jkf'k Lohd`r dh xbZ 

gSA bl vk/kkj ij bu deZpkfj;ksa dks leku :i ls ,fj;j jkf'k izkIr djus dh ik=rk 

ugha gS D;ksafd ekuuh; mPpre U;k;ky; }kjk fu/kkZfjr izdj.k **bafM;u dkmaflay vkWQ 

,xzhdYpjy fjlpZ ,oa vU; fo:) Vh-ds-lw;Zukjk;.ku ,oa vU;** [¼1997½ ,l-lh-lh- 

766] esa ;g vfHkfu/kkZfjr fd;k x;k gS fd ;fn dqN yksxksa dks =qfViw.kZ ykHk fn;k x;k gS 

rks og vU; yksxksa ds fy;s ml ykHk dks izkIr djus dk vk/kkj ugh cu ldrk D;ksafd 

lafo/kku ds vuqPNsn 14 ds varxZr fn;k x;k lekurk ds vf/kdkj dks udkjkRed :i esa 

bLrseky ugha fd;k tk ldrk gSA  

 

           eq[; vfHk;ark 

 

 



dk;kZy; izeq[k vfHk;ark 

yksd LokLF; ;kaf=dh foHkkx 

ty Hkou] ck.kxaxk] Hkksiky 

 

Øekad        @fof/k@iz-v-@yksLok;akfo-@2023               Hkksiky] fnukad 

izfr] 

eq[; vfHk;ark 

yksd LokLF; ;kaf=dh foHkkx 

Xokfy;j ifj{ks= Xokfy;j 

 

fo"k; %& fjV fiVh'ku dzekad 28782@2021 ¼jke'kadj flag ,oa ljuke flag cuke e-

iz'kklu ,oa vU;½ esa LoRoksa dk fu/kkZj.k djus fo"k;dA 

 

00 

  mijksDr fo"k;karxZr ys[k gS fd fjV ;kfpdk dzekad 28782@2021 ¼jke'kadj 

flag ,oa ljuke flag cuke e-iz-'kklu ,oa vU;½ es ikfjr fu.kZ; fnukad 23-01-2023 ds 

vuqikyu esa oknh deZpkfj;ksa ds LoRoksa dk fu/kkZj.k vkids Lrj ls fd;k tkuk gSA  

  bl dk;kZy; }kjk bl laac/k es ,d vkns'k izk:i vkids ekXkZn'kZukFkZ Hkstk 

tk jgk gSA 

  vkidks funsZf'kr fd;k tkrk gS fd izk:i ds vuqlkj Hkqxrku dh dk;Zokgh 

le; lhek esa iw.kZdj bl dk;kZy; dks voxr djk;sA 

layXu mijksDrkuqlkj 1 izk:i 

                                            izeq[k vfHk;ark 

 

 


